
VIRGINIA MILITARY INSTITUTE 
LEXINGTON, VIRGINIA 24450-0304 

Board of Visitors 
Executive Committee Meeting 

October 31, 2023 

A meeting of the VMI Board of Visitors Executive Committee was held at the Hilton 
Richmond Downtown in Richmond, Virginia on October 31, 2023, pursuant to public 
notice. The meeting was livestreamed to the public via YouTube. 

Executive Committee members present: 
Thomas R. Watjen ’76, president 
Hugh M. Fain ’80 
Thomas E. Gottwald ‘83 
Gussie Lord ’01 (virtually from D.C.) 

Board of Visitors members present: 
J. Conrad Garcia 

Others present: 
Maj. Gen. Cedric T. Wins ‘85 
Brig. Gen. Dallas Clark ‘99 
Patrick O’Leary ‘90 
Col. Bill Wyatt 
Tracy Porter ‘87 

Present virtually: 
Col. Adrian Bogart ‘81 
Col. Lee Rakes 
Alyssa Astphan 
David Prasnicki 
Andrew Deal ‘12 

1. Tom Watjen called the meeting to order at 11:02 a.m. 

2. Watjen announced the governor had recently appointed Kate Todd to fill the 
vacancy created by the passing of Lt. Gen. Dominy. He also welcomed non-alumni 
board member Conrad Garcia who will sit in on the executive committee in an ex-
officio capacity until such time that the non-alumni vacancy on the Executive 
Committee can be filled in accordance with the board’s by-laws. 

3. Hugh Fain made a motion to approve the Sept. 11, 2023, Executive Committee 
minutes. The motion was seconded by Teddy Gottwald. The motion passed 
unanimously. 

4. Mr. Fain took the opportunity to remind the group about the VMI football team’s 
recent victory over rival Citadel and the return of the Silver Shako trophy to 
Lexington.   

5. Maj. Gen. Wins introduced the changes to the proposed strategic plan since the 
September 2023 Board of Visitors meeting. Brig. Gen. Clark briefed the substantive 
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changes in detail. Brig. Gen. Clark’s brief is attached to these minutes as Appendix I. 

6. Maj. Gen. Wins introduced the proposed transgender policy and procedures. He told 
the group the policy and procedures were developed by a committee which included 
stakeholders from around the Institute. The draft policy and procedures were 
developed based on current law and court decisions in an effort to minimize risk to 
the Institute. Col. Bogart briefed the draft policy and procedures in detail. His 
presentation and the draft policy and procedures are attached to these minutes as 
Appendix II. 

Mr. Gottwald raised concern with provisions of the draft policy and procedures. 
Specifically, he is concerned the draft policy and procedure was not based on 
biological sex as is suggested by guidance from the Virginia Department of 
Education. He encouraged staff to consult with experts from the attorney general’s 
office before the policy and procedures are finalized. 

7. Maj. Gen. Wins briefed the group on the athletic budget. He said there are 
discussions occurring with the Alumni Agencies and work being done to bring the 
budget into alignment. There are a number of recommendations that are in the 
process of being vetted. The superintendent told the committee that decisions will 
be made based on the experience that we want our cadet-athletes to have while they 
are representing VMI. He anticipates having decisions by the January Board of 
Visitors meeting. 

8. Mr. Watjen asked for a motion to move the Executive Committee into closed session. 
The motion was made by Mr. Gottwald and seconded by Mr. Fain. The motion 
passed unanimously, and the executive committee entered closed session at 1:26 
p.m. to discuss: 

a. Matters related to the employment, assignment, appointment, or 
performance of specific public officers, appointees, or employees, and 
evaluation of performance of departments or schools of public institutions of 
higher education pursuant to Va. Code Section 2.2-3711 (A) (1), relating the 
Superintendent’s performance review and of special staff and the evaluation 
of specific departmental operations. 

b. Consultation with legal counsel regarding specific legal matters requiring the 
provision of legal advice by such counsel pursuant to Va. Code Section 2.2-
3711 (A) (7), pertaining to actual or probable litigation of the Institute. 

c. Consultation with legal counsel regarding specific legal matters requiring the 
provision of legal advice by such counsel pursuant to Va. Code Section 2.2-
3711 (A) (8). 

9. The executive committee returned to open session at 3:09 p.m. Mr. Fain made a 
motion seconded by Mr. Gottwald to certify the closed session. The motion passed 
unanimously. Each executive committee member was then asked, via roll call, to 
certify that only matters lawfully exempted from public disclosure and only those 
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matters identified in the closed session motion were discussed in closed session. 
Board members Fain, Gottwald, Lord, and Watjen all voted yes, thereby certifying 
the closed session. Conrad Garcia certified via email the portion of closed session for 
which he was in attendance. A copy of his email is attached to these minutes as 
Appendix III. 

10. Mr. Fain made a motion to adjourn that was seconded by Mr. Gottwald. The motion 
passed unanimously, and the meeting adjourned at 3:13 p.m. 

Respectfully submitted, 

Col. Bill Wyatt 
Acting Secretary, VMI Board of Visitors 
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Strategic Plan Approval Brief 

Board of Visitors 
Executive Committee 

31 October 2023 

Maj. Gen. Cedric Wins ’85 
U.S. Army (retired) 
Superintendent 



Strategic Plan Overview 



Forging 21st Century Leaders 
Five Strategic Initiatives 



Substantive Edits to the Strategic Plan 



Suggestion: Emphasize controlling costs and operational excellence/efficiency. 

Location: Superintendent’s Letter (Pg. 2) 

Before 

In the ever-changing landscape of higher education, we are 
determined for VMI to be the premier small liberal arts college and 
operate fully as a leadership laboratory for young men and women. 
In this pursuit, we must not miss the opportunity to leverage 
academic advancements to continue to prepare our graduates for 
the day after graduation. While we have accomplished much in 
recent decades, we must move forward along a path that continues 
to be forged. 

Location: Superintendent’s Letter (Pg. 2) 

After 

Although we have accomplished much over the decades, we must 
continue forging a path forward. In the ever-changing landscape of 
higher education, we are determined for VMI to be the premier 
small liberal arts college and to operate fully as a leadership 
laboratory for young men and women. Forging 21st Century 
Leaders is intended to help us realize this vision by leveraging 
academic advancements through which we can achieve operational 
excellence while being ever vigilant about year over year 
affordability for VMI families. Done successfully, the VMI diploma 
will be strengthened and enhanced, ensuring that the honorable 
graduates we produce enter the workforce prepared to succeed and 
ready to overcome the formidable challenges of the coming 
decades. 



Suggestion: Emphasize controlling costs and operational excellence/efficiency. 

Location: Recruit Top Cadets & Boost Success, Objective 2 (Pg. 15) 

2. Be among the top five Virginia public institutions in retention and graduation rates. 

VMI is physically and mentally demanding in ways that most institutions are not. Nonetheless, VMI has very 
respectable retention and graduation rates. Our most recent six- year graduation rate VMI is 77%, which is 15-
points above the national average (NSC, 2016 cohort). Among Virginia four-year public institutions, VMI’s 
graduation rate is five points higher than the average. However, our most recent retention rate was 82%, which 
is 9th place among Virginia public colleges and universities, 15-points below the front-runner. 

To become a top 5 Virginia school, we must improve our retention rate without decreasing academic and 
physical rigor. There are three four strategies that will help us meet this challenge. First, we must adopt a data- 
and technology-intensive approach to academic advising and support. Second, we must augment advising and 
support by rethinking our approach to classroom engagement, especially in core curriculum courses. 

Third, we must address growing high school deficiencies in core knowledge areas—such as mathematics, 
writing, and history—before cadets matriculate because failing a core curriculum class increases the likelihood 
of attrition. 

Fourth, we must be exceptional in our fund raising and operational excellence efforts, with particular emphasis 
on controlling the costs of education. 

Together, these four efforts will benefit the entire VMI community: cadets, parents/guardians, faculty, and 
alumni. 



Suggestion: Illuminate what VMI will look like in 2039; emphasize the fundamental elements of 
the VMI experience. 

Location: The Vision Guiding the Process (Pg. 4) 

Before 

The guiding tenets of the Forging 21st Century Leaders planning process 
included: 
» To be the first-choice destination for talented students, faculty, and staff. 
» Develop and implement a leadership and education model that other 
institutions of higher learning seek to emulate. 
» Teach America’s next generation of leaders to think critically and ethically, 
and work effectively 
in teams. 
» Develop and graduate honorable men and women who serve with courage 
and compassion. 

Location: The Vision Guiding the Process (Pg. 4) 

After 

As we work toward our 2039 bicentennial, we envision a VMI that will: 

» Grow and retain a Corps strength at operational capacity. 
» Be a first-choice destination for talented students, faculty, and staff, 
» Retain and graduate cadets at rates that rival the best institutions in the 
nation, 
» Have a leadership and education model that other institutions of higher 
learning seek to emulate, 
» Teach America’s next generation of leaders to think critically and ethically, 
and work effectively in teams, and 
» Develop and graduate honorable men and women who serve with courage 
and compassion, with at least 75% serving their country in some capacity – 
especially within the US Armed Forces or other state and federal agencies. 

In the implementation of this plan, we are committed to achieving the 
Institute’s mission by protecting our time-honored culture and traditions and 
maintaining the elements fundamental to the VMI experience, namely: 

-A single-sanction honor system that reinforces integrity and is fair., 
-A Class System that promotes accountability and camaraderie, 
-A Regimental System that promotes leader development, 
-A rigorous academic curriculum that challenges cadets to think critically and 
encourages ethical reasoning, and 
-A commitment to preparing graduates for a life of service the nation and the 
Commonwealth of Virginia. 



Suggestion: Discuss how we accomplish the values of Honor and Resilience; improve the 
language used to describe Excellence. 

Location: Values (Pg. 5) 

Honor 

Honor is the heart and bedrock of the VMI experience. 
The VMI Honor Code has been fundamental since the 
school’s beginning in 1839. “A cadet will not lie, cheat, 
steal, nor tolerate those who do.” VMI’s unique, single-
sanction Honor System is foundational to the culture of 
the Institute. Living the Honor Code establishes the 
framework for an honor- able life. 

Beyond our code, VMI seeks to develop men and women 
who live lives of integrity. Choosing to do the right thing 
even when there’s an easier path, and treating others 
with dignity and respect, should be hallmarks of a VMI 
graduate. These are foundational to the VMI mission of 
producing “honorable men and women prepared for the 
varied work of civil life…” 

[Kept the above and added the following at the end of 
the section] 

The VMI Honor System’s strength is the expectation of 
adherence to the highest standards of ethical behavior 
offering no tolerance for aberrations. More than a set of 
rules and regulations, the objective of the honor code is 
the inculcation of honor as a lifestyle. The development 
of honor is accomplished through conscientious daily 
decisions undertaken by each individual cadet in all 
facets of their lives. 

Location: Values (Pg. 5) 

Excellence 

VMI has a long history of excellence. The VMI experience 
is predicated on pushing cadets to be the best version of 
themselves, reaching targets and goals that stretch 
themselves to new limits. 

Seven Medal of Honor recipients. 11 Rhodes Scholars. 1 
Nobel Peace Prize winner. 1 Pulitzer Prize winner. 293 
general and flag officers. 

Pursuing excellence is the standard at VMI, not just in the 
classroom, but in every aspect of a cadet’s life: 
academics, military, extra-curricular, and athletics. It is a 
hallmark of a VMI graduate. 

[Kept the above, edited the middle paragraph] 

VMI gradates’ noteworthy accomplishments are 
exemplified through Seven Medal of Honor recipients, 11 
Rhodes Scholars, 1 Nobel Peace Prize winner, 1 Pulitzer 
Prize winner, 293 general and flag officers, 2 Virginia 
Governors, numerous state and federal legislators, and 
many business executives in the fields of science, 
defense, security, engineering, and manufacturing. 
Leaders from VMI emerge irrespective of their chosen 
path. 

Location: Values (Pg. 6) 

Resilience 

Mental toughness inspires cadet life. They get tired, get 
knocked down, and take some tough hits, but it’s how 
they react and recover that makes them special. 
It takes a level of grit just to apply to VMI. Then starting 
as early as Matriculation Day, a cadet’s resilience is 
tested regularly. There is no shame in asking for or 
receiving help, and help is readily available. 

Cadets face challenges each day on the field of 
competition, in the classroom, and as they prepare for 
the battlefield and the boardroom. There’s no fear in 
failure, but rather a motivation for doing better the next 
time. 

[Kept the above and added the following at the end of 
the section] 

Resilient leaders at VMI are developed through the 
constant pressure to prioritize requirements and strive 
for excellence in response to the rigorous demands of a 
cadetship. 



Suggestion: Add an action quote. 

Location: The Plan (Pg. 7, side bar) 

“VMI graduates are making a difference in the lives of their soldiers, co-
workers, and families. To continue to deliver on our mission, the VMI 
experience must refine, enhance, and adapt to meet the ever-changing 
needs of our communities, commonwealth, and nation.”—Maj. Gen. 
Cedric T. Wins ’85, Superintendent 



Suggestion: Blend NCAA Athletics with other leader development opportunities; 
streamline description of products. 

Location: Prepare Exceptional Leaders, Objective 1 (Pg. 8) 

1. Teach, coach, mentor, guide, and direct cadets through the VMI training model to help them 
develop the knowledge, skills, and dispositions necessary to become effective leaders. 

Our country needs leaders of character now more than ever. VMI serves this need by developing men 
and women who think and act ethically, lead by example, inspire confidence, and are willing to work 
hard to achieve their goals. They endure rigorous training that promotes resilience and perseverance. 
Opportunities for cadets to hone their leadership skills are many and varied. Examples include 
participation in club sports, extracurricular activities, academic clubs and honor societies, Center for 
Leadership and Ethics programs, and the Regimental and Class Systems. Similarly, through NCAA 
athletics, leadership opportunities abound on the field of competition where individual and team skills 
are demonstrated. 

Our unique method of education, symbolized by a three-legged stool (academics, military, athletics), 
has produced Rhodes Scholars, numerous military leaders, and captains of industry, and a civil rights 
martyr. We intend to continue this great tradition and find ways to improve upon it. We strive to 
elevate VMI’s approach to leader development to world-renowned status. 



Suggestion: Revise graduate school reference. 

Location: Prepare Exceptional Leaders, Objective 5 (Pg. 9) 

5. Explore the value-added opportunity of offering graduate programs and professional or advanced 
certificates expanding the Institute’s exceptional leadership training model and reputation in new and 
innovative ways. 

We have an exceptional leadership development model that prepares leaders for all walks of life. Questions 
abound about whether this model should be expanded to a broader group of aspiring leaders, and if so, how 
would its design and implementation best align with and strengthen our mission. Thus, we need to 
determine if expansion into new areas of educational programming areas like undergraduate research and 
micro credentials makes sense, and if so, how, exactly, it should be undertaken. they would be delivered, 
and what students and location would be best suited for these new programs. 

Additionally, leveraging existing initiatives, such as the Peay Endowment, provides unexplored opportunities 
to attract VMI graduates as faculty. Offering a continuing education or graduate program at VMI may be a 
catalyst to achieve this end more expeditiously. Maintaining and preserving the Institute’s mission, culture, 
and traditions will be top priorities in this value-added exploration. 



Suggestion: Emphasize diverse people coming together as a strength. 

Location: Foster Esprit de Corps, Objective 1 (Pg. 12) 

1. Advance efforts that foster a safe, diverse, and inclusive environment. 

We strive to make VMI safer, more diverse, and inclusive. We will work to advance these efforts in ways 
that are appropriate for our mission and that resonate with the VMI community. To do so, we will focus 
efforts on system-level policies and procedures and the use of science-based practices and programming 
recommended by reputable, apolitical scholars and organizations. 

We will continue to teach and enforce a standard of conduct that aligns with the Code of a Cadet; personal 
honor will always be paramount. Further, the primary means of promoting inclusion and belonging will 
continue to be achieved through learning experiences that promote effective teamwork, team cohesion, and 
leadership of teams. 

With an appreciation for diversity and individual effort, the strength of the VMI environment is a function of 
the character infused within individuals who are focused on achieving a common set of outcomes and 
results. 



Suggestion: Discuss enhancement of communications and marketing. 

Location: Foster Esprit de Corps, Objective 3 (Pg. 13) 

3. Deepen VMI’s connection with alumni, donors, and parents. 

During their tenure at VMI, cadets develop special bonds with others that can last a lifetime. Most of these 
bonds are with fellow cadets, while others are with faculty, staff, or local community members. These 
strong relationships continue to impact the Institute long after graduation, such as through donations, 
support for athletes, or other service. Without the generosity of alumni, VMI’s ability to offer an outstanding 
educational experience is not possible. Given our need for, and appreciation of, alumni support, we will 
strengthen these bonds even further by creating new opportunities for connection, leadership development, 
and mentoring. 

We will also work to increase donor engagement in new ways that support cadet success and their 
leadership development. A vibrant and competitive NCAA Athletics program plays an important role in 
accomplishing this goal. 

[Kept the above and added the following at the end of the section] 

Lastly, we will broaden VMI’s value to the broader external community by enhancing strategic 
communications and marketing efforts in ways that help us communicate our uniqueness, continually 
make the VMI brand recognizably valuable to important leaders in state and federal agencies, and attract 
talented cadets, faculty, staff, and prominent organizations interested in hiring graduates. 



Suggestion: Focus on teams and team building rather than individuals. 

Location: Foster Esprit de Corps, Objective 4 (Pg. 13) 

4. Provide experiential learning opportunities that will help cadets fully integrate within the VMI system, and 
achieve their highest potential, and be productive members of a high performing Corps of Cadets. 

We respect and embrace the spectrum of religious, racial, ethnic, gender, political, and viewpoint diversity 
that cadets bring with them, and acknowledge that a key strength of the Corps of Cadets is its diversity. 

Although we cannot guarantee cadets’ success, we can ensure that our support structures help them learn 
and refine the skills that they will need to achieve their personal best – while at VMI and as graduates. 
Without exception, cadets must be willing to commit to the VMI system, work diligently toward their goals, 
and meet required standards. That is, cadets must earn success their place within the Corps. Reciprocally 
In return, we have a responsibility to ensure that the VMI system is conducive to healthy development and 
growth, and that every cadet, regardless of race, ethnicity, gender, or nationality, can thrive within its 
confines. background, can be a contributing member throughout the echelons of the Corps. 

To that end, we will offer world-class, research-based training and learning experiences that promote 
growth, enhance belonging, and equip cadets with the skills needed to successfully interact with diverse 
groups. build and lead strong teams. Exposure to diverse perspectives will challenge cadets to think 
critically and work collaboratively across differences. They will also learn to work together effectively, build 
strong relationships, and hone their leadership and communication skills. By fostering a sense of belonging 
and acceptance, while also embracing differences and unique perspectives, VMI will continue to produce 
culturally competent leaders who can manage diverse teams and make a positive impact on society. 
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VIRGINIA MILITARY INSTITUTE 

LEXINGTON, VIRGINIA 
_____________________________________________________________________________ 

25 October 2023 

REQUEST FOR A MOTION 

To the Board of Visitors of the Virginia Military Institute with Mr. Thomas R. Watjen '76 
as President of the VMI Board of Visitors 

In order to comply with Federal or State anti-discrimination laws, specifically the Equal 
Protection Clause of the Fourteenth Amendment, Title IX of the Education Amendments Act of 
1972, or the Virginia Human Rights Act, as well as to conform with Department of Defense 
policy, model policies developed by the Virginia Department of Education, the General Orders 
and Regulations of the Virginia Military Institute, the following motion is proposed. 

That, the Office of the Superintendent of the Virginia Military Institute present to the VMI 
Board of Visitors, a review of all applicable policies, procedures, General Orders and 
Regulations, to provide an environment conducive for living and learning for all Cadets, 
regardless of gender identity, 

And to ensure that measures and procedures are in place to make reasonable 
accommodation for the privacy, dignity, and respect for all Cadets, regardless of gender identity. 

Presented by, 

     Maj. Gen. Cedric. T. Wins ’85 
     U.S. Army (Retired) 
     Superintendent 



The Virginia Military Institute (VMI) is committed to providing an environment 
conducive for living and learning for all Cadets of any race, color, religion, sex, sexual 
orientation, gender identity, pregnancy, age, military status, disability, or national origin, in 
accordance with Titles VI and VII of the Civil Rights Act of 1964 and Title IX of the Education 
Amendments of 1972. Discrimination based on any of these categories is unlawful and a 
violation of GO 13, Superintendent's Statement on Equity at VMI, and GO 16, Discrimination, 
Harassment, and Sexual Misconduct. Therefore, it is the policy of VMI that all Cadets, 
regardless of gender identity, are subject to the same high standards and treatment. For the 
purposes of this policy, gender identity encompasses transgender and transitioning cadets. 

TABLE OF CONTENTS 

_____________________________________________________________________________ 

TAB A, VMI Transgender Policy and Procedures Brief 

TAB B, VMI General Order 13, Superintendent’s Statement on Equity at VMI, (Amended) 

TAB C, VMI General Order 16, Discrimination, Harassment, and Sexual Misconduct (Amended) 

TAB D, VMI General Order XX, Policy on Cadet Gender Identity (New) 

TAB E, VMI Standard Operating Procedures for Transgender Cadets 



TAB 

_____________________________________________________________________________ 

A. VMI Transgender Policy and Procedures Brief 

B.  VMI General Order 13, Superintendent’s Statement on Equity at VMI, (Amended) 

C.  VMI General Order 16, Discrimination, Harassment, and Sexual Misconduct (Amended) 

D. VMI General Order XX, Policy on Cadet Gender Identity (New) 

E. VMI Standard Operating Procedures for Transgender Cadets 

TA
B

 A
.   V

M
I Transgender Policy and Procedures Brief 
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VMI 
TRANSGENDER 

POLICY AND PROCEDURES 
Decision Brief to the VMI Superintendent on VMI's Transgender 

Policy and Procedures 
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References 
A. Code of Virginia.   Chapter 39. Virginia Human Rights Act. 
https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect 
%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20di 
scrimination. 
B. VMI General Order Number 9, Family Educational Rights and Privacy Act (FERPA) and Student Records 
Policy, https://www.vmi.edu/media/content-assets/documents/general-orders/GO9.pdf 
C.   VMI General Order Number 13.  Superintendent’s Statement on Equity at VMI. 
https://www.vmi.edu/media/content-assets/documents/general-orders/GO13.pdf 
D. VMI General Order Number 16. Discrimination, Harassment, and Sexual Misconduct. 
https://www.vmi.edu/media/content-assets/documents/general-orders/GO16.pdf 
E. The VMI Corps of Cadets Uniform and Appearance Manual. 
F.   VMI Commandant Order 2023-03-02, UNIFORM FOR THE VMI CORPS OF CADETS 
G. Cadet Government Procedures, "White Book", the Virginia Military Institute. 
H. DoDI 1300.28, April 30, 2021, Change 1, December 20, 2022, DoDI 1300.28, "In-Service Transition for 
Transgender Service Members," April 30, 2021; Incorporating Change 1 on December 20, 2022 (whs.mil) 
I. The Regulation for the Good Order and Discipline of the VMI Corps of Cadets, The "Blue Book". 
J. VMI General Order Number 20. Fitness Standards Governing the 
Admission of Cadets, https://www.vmi.edu/media/content-assets/documents/general-orders/GO20.pdf 

https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20discrimination
https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20discrimination
https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20discrimination
https://www.vmi.edu/media/content-assets/documents/general-orders/GO9.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO13.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO16.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO20.pdf
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Prologue 
• Stakeholders and executives within the Institute have provided input for a proposed 

transgender policy, procedures, and amended VMI General Orders.   Work is complete, 
and ready for the Superintendent's review. 

• The Superintendent's update includes: 
• A Transgender Policy for the VMI Corps of Cadets 
• Final edits to VMI General Order 13 and 16 
• A publishable SOP which articulates transgender Cadet housing, bathroom facilities, 

operational procedures, and integration into the Corps. 
• The VMI Transgender Policy and Procedures is based upon the Virginia Human Rights 

Act, Virginia Code § 22.1-23.3, and the Virginia Department of Education 2023 Model 
Policies on Ensuring Privacy, Dignity, and Respect for All Students and Parents. 

• This effort was undertaken to prepare VMI for a Transgender application and acceptance. 
• The implementation phase takes policy and procedures and translate them into definable 

action. 
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Community of Practice 

• Commandant's Office 
• Superintendent's Office 
• Communications and Marketing 
• Office of the Deputy for Finance and Support 
• Facilities Management/Physical Plant 
• The Dean's Office 
• The Inspector General/Title IX Coordinator 
• VMI Infirmary 
• The Cadet Counseling Center 
• Athletic Department 
• DOI 

• Corps of Cadets 
• Parents/Parents Council 
• ROTC 
• VMI Police 
• Center for Leadership and Ethics 
• Auxiliary Services 
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Outcome 
The desired outcome is; amended GOs, Policy and Procedures approved by the 
Superintendent which are ready to present to the BOV Executive Committee at the 
Superintendent's direction. 

• VMI General Orders 13 and 16 amended to include transgender accommodation for 
gender identity. 

• A Transgender Policy for VMI. 
• Operating Procedures for Accommodating Transgender Cadets. 

Initial 
guidance 

DRAFT 
VMI GOs 

Policy 
SOP 

Implement 
VMI GOs 

Policy 
SOP 

Apprvd 
VMI GOs 

Policy 
SOP 

321 



FOR INSTITUTE USE ONLY - NOT FOR RELEASE 

FOR INSTITUTE USE ONLY - NOT FOR RELEASE As of: 9 June 2023 

Standard Operating Procedures for Transgender Cadets 

Develop 
Guidelines 

Supt approves 
Guidelines 

Implementation 
Working 
Group 

TOPIC AREAS 
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VIRGINIA MILITARY INSTITUTE 
Lexington, Virginia 

GENERAL ORDER) 
NUMBER 13) DD MMM 2023 

Superintendent’s Statement on Equity at VMI 

Throughout its service to the nation, the Virginia Military Institute has sustained a noteworthy record of 
producing graduates who become leaders in the armed forces, public service, business, the professions, and 
many other venues. I believe the quality of the graduate of the Institute derives in no small measure from 
the historical culture of VMI that places all new cadets on the same level in the “rat line” and as they live 
together through four years in the closest of environments within the Corps of Cadets. This regimen 
develops individual and collective talents as a class as they learn and grow through the various programs of 
the Institute. 

As Superintendent of the Virginia Military Institute, I expect us to maintain a culture of civility and mutual 
respect. Failure by any individual to treat any other member of the VMI community with respect and 
dignity may constitute a violation of this policy. The daily activities in the administration, the faculty, and 
the Corps shall be conducted in a manner that meets the highest standards for the equitable treatment of 
every individual. In pursuit of this goal, any question of impermissible discrimination, including 
harassment, based on race, sex, gender identity, color, national origin, religion, age, veteran status, sexual 
orientation, pregnancy, genetic information, or against otherwise qualified individuals on the basis of 
disability or based on any other status protected by law will be addressed with impartial process, efficiency 
and energy. A civil environment in the Corps, where every cadet should expect to bear the same burdens, 
meet the same expectations and enjoy the same benefits, depends upon each one of us. For instance, each 
one of us, in any position of authority--from coaches to cadre, from professors to the Commandant’s staff-- 
is responsible for application and enforcement of all VMI policies and regulations in a neutral, even-
handed manner. 

Pursuant to Virginia Code § 23.1-806, VMI employees must report knowledge of incidents of sexual 
violence directly to the Inspector General. Further, reports of any conduct potentially in violation of 
General Order 16, Discrimination, Harassment, and Sexual Misconduct, and General Order 90 Retaliation 
Policy, must be made to the Inspector General. I am available at any time to discuss and address issues 
related to impermissible discrimination directly. All reports of conduct in violation of the letter – or the 
spirit – of this Order, shall be reviewed and addressed in an impartial, thorough and efficient manner, and 
there shall not be any reprisal or retaliation for any such report. 

It is my hope and expectation the environment of civility and mutual respect that is a necessary foundation 
for our success will be advanced by the direction, VMI organizational structure, procedures, and policies 
embodied in the following program elements: Superintendent’s Open Door policy; General Order 16, 
Discrimination, Harassment, Sexual Misconduct, General Order 90, Retaliation Policy; and the Office of 
the Inspector General including the Inspector General’s comprehensive training program for cadets and 
employees. 

Cedric T. Wins 
Major General, U.S. Army (Retired) 
Interim Superintendent 

DIST: E, Cadets 

§ 2.2-3900, Virginia Human Rights Act 
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VIRGINIA MILITARY INSTITUTE 
Lexington, Virginia 

GENERAL ORDER) 
NUMBER 16) DD MMM 2023 

Discrimination, Harassment, and Sexual Misconduct 

1. Policy. The Virginia Military Institute is committed to providing an environment that 
emphasizes the dignity and worth of every member of its community and that is free from 
harassment and discrimination based on race, sex, gender identity, color, national origin, 
religion, age, veteran status, sexual orientation, pregnancy, genetic information, against 
otherwise qualified persons with disabilities, or based on any other status protected by law. 
In pursuit of this goal, any question of impermissible discrimination on these bases will be 
addressed with efficiency and energy and in accordance with this policy and VMI's 
Grievance Procedures (Appendix A). VMI’s Retaliation Policy, General Order 90, and the 
Grievance Procedures also address complaints or reports of retaliation against those who 
have opposed practices prohibited by this policy, those who have filed complaints or reports 
under this policy, and those who have testified or otherwise participated in enforcement of 
this policy. Questions regarding discrimination prohibited by Title IX of the Education 
Amendments of 1972, or other federal law, may be referred to the VMI Inspector General 
and Title IX Coordinator (collectively “IG”), 303 Letcher Avenue, 540-464-7072, or 
ig@vmi.edu, or to the U.S. Department of Education's Office for Civil Rights. 

2. Purpose. The purpose of this policy is to establish clearly and unequivocally that VMI 
prohibits discrimination, harassment, and sexual misconduct by individuals who are subject 
to its control or supervision and to set forth procedures by which such allegations will be 
filed, investigated, and adjudicated. 

3. Applicability. This policy applies to on-Post conduct involving VMI cadets, employees, 
faculty, and staff, visitors to Post (including, but not limited to, students participating in camp 
programs, non-degree seeking students, exchange cadets, and other students taking courses or 
participating in programs at VMI), and contractors working on Post who are not VMI 
employees, and to VMI cadets, visiting students, employees, faculty, and staff participating 
in VMI-sponsored, recognized, or controlled activities off Post.  This policy may also apply 
to off-Post conduct involving VMI cadets. Conduct by cadets in violation of this policy may 
also be addressed in a manner consistent with other cadet misconduct that is subject to 
discipline under the Blue Book or as an honor offense.  Allegations of violations of this 
policy should be reported to the IG in accordance with the guidance below and the Grievance 
Procedures. 

4. Definitions 

Discrimination is inequitable and unlawful treatment based on an individual's 
protected characteristics or statuses -- race, sex, gender identity, color, national 
origin, religion, age, veteran status, sexual orientation, pregnancy, genetic 
information, disability, or any other status protected by law – that excludes an 
individual from participation in, denies the individual the benefits of, treats the 
individual differently or otherwise adversely affects a term or condition of an 
individual's employment, education, living environment, or participation in an 

§ 2.2-3900, Virginia Human Rights Act 
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Institute program or activity. This includes failing to provide reasonable 
accommodation, consistent with state and federal law, to persons with disabilities. 

A. Harassment is a form of discrimination in which unwelcome verbal, written, or physical 
conduct is directed toward an individual on the basis of his or her protected 
characteristics or statuses, by any member of the Institute community. Harassment does 
not have to include intent to harm, be directed at a specific target, or involve repeated 
incidents. 
Harassment violates this policy when it creates a hostile environment, as defined below. 

B. Sexual harassment is a form of discrimination based on sex or gender identity. It is 
defined as unwelcome sexual advances, requests for sexual favors, or other conduct of a 
sexual nature including: verbal (e.g., specific demands for sexual favors, sexual 
innuendoes, sexually suggestive comments, jokes of a sexual nature, sexual propositions, 
or sexual threats); non-verbal (e.g., sexually suggestive emails, other writings, articles or 
documents, objects or pictures, graphic commentaries, suggestive or insulting sounds or 
gestures, leering, whistling, or obscene gestures); or physical (e.g., touching, pinching, 
brushing the body, any unwelcome or coerced sexual activity, including sexual assault). 
Sexual harassment, including sexual assault, can involve persons of the same or different 
sexes. Sexual harassment may also include sex-based harassment directed toward 
stereotypical notions of what is female/feminine versus male/masculine or a failure to 
conform to those gender stereotypes. 
This policy prohibits the following types of sexual harassment: 
1) Term or condition of employment or education. This type of sexual harassment 

(often referred to as "quid pro quo" harassment) occurs when the terms or conditions 
of employment, educational benefits, academic grades or opportunities, living 
environment, or participation in an Institute activity are conditioned upon, either 
explicitly or implicitly, submission to or rejection of unwelcome sexual advances or 
requests for sexual favors, or such submission or rejection is a factor in decisions 
affecting that individual's employment, education, living environment, or 
participation in an Institute program or activity. 

2) Hostile environment. Acts that create a hostile environment, as defined below. 
C. Hostile environment may be created by oral, written, graphic, or physical conduct that is 

sufficiently severe, pervasive, and objectively offensive that it interferes with, limits, or 
denies the ability of an individual to participate in or benefit from the Institute's 
educational programs, services, opportunities, or activities or the individual's 
employment access, benefits, or opportunities. Mere subjective offensiveness is not 
enough to create a hostile environment. In determining whether conduct is severe, 
pervasive, and objectively offensive and thus creates a hostile environment, the following 
factors will be considered: (a) the degree to which the conduct affected one or more 
individuals' education or employment; (b) the nature, scope, frequency, duration, and 
location of the incident(s); (c) the identity, number, and relationships of persons involved; 
(d) the perspective of a “reasonable person” in the same situation as the person subjected 
to the conduct, and (e) the nature of higher education and the Institute's military training 
program. 

D. Responsible employee includes all VMI employees other than the following individuals 
who are designated as confidential employees: The Institute Physician and other medical 
personnel at the VMI Infirmary, counselors at the Cadet Counseling Center, and the VMI 
Chaplain. Contractors and their employees working at VMI are not considered 
responsible employees. A responsible employee must report to the IG all relevant 



information received about an incident or conduct that potentially is in violation of this 
policy as soon as practicable after addressing any immediate needs of the victim of such 
conduct. 

E. Actual Knowledge is present when an alleged violation of this policy is reported to the 
IG, a member of the IG/Title IX coordinator staff, or any responsible employee as 
defined above. 

F. Sexual misconduct includes sexual assault, sexual coercion, sexual exploitation, dating 
violence, domestic violence, and stalking. 
1) Sexual assault is non-consensual contact of a sexual nature. It includes any sexual 

contact when the victim does not or is unable to consent through the use of force, 
fear, intimidation, physical helplessness, ruse, impairment or incapacity (including 
impairment or incapacitation as a result of the use of drugs or alcohol, such that a 
reasonable person would determine that the victim is unable to knowingly consent); 
intentional and non-consensual touching of, or coercing, forcing, or attempting to 
coerce or force another to touch, a person's genital area, groin, inner thigh, buttocks 
or breast; and non-consensual sexual intercourse, defined as anal, oral, or vaginal 
penetration with any object. The four offenses within the category of sexual assault, 
as recognized by the FBI’s Uniform Crime Reporting (UCR) program are: 
a) Rape. The penetration, no matter how slight, of the vagina or anus with any body 

part or object, or oral penetration by a sex organ of another person, without the 
consent of the victim. 

b) Fondling. The touching of the private parts of another person for the purpose of 
sexual gratification, without the consent of the victim, including instances where 
the victim is incapable of giving consent because of his/her age or because his/her 
temporary or permanent mental incapacity. 

c) Incest. Sexual intercourse between persons who are related to each other within 
degrees wherein marriage is prohibited by law. 

d) Statutory Rape. Sexual intercourse with a person who is under the statutory age 
of consent as defined in Virginia Code Title 18.2, Chapter 4, Article 7. 

2) Consent is knowing, voluntary, and clear permission by word or action, to engage in 
mutually agreed upon sexual activity. Silence does not necessarily constitute consent. 
Past consent to sexual activities, or a current or previous dating relationship, does not 
imply ongoing or future consent. Consent to some sexual contact (such as kissing or 
fondling) cannot be presumed to be consent for other sexual activity (such as 
intercourse). The existence of consent is based on the totality of the circumstances, 
including the context in which the alleged incident occurred. 

3) Sexual coercion means the application of an unreasonable amount of pressure to gain 
sexual access. Continued pressure after an individual has made clear that he or she 
does not want to go beyond a certain point of sexual interaction can be coercive. In 
evaluating coercion, the Institute will consider: (a) frequency of the application of 
pressure; (b) the intensity of the pressure; (c) isolation of the person being pressured; 
and (d) duration of the pressure. 

4) Sexual exploitation occurs when a person takes non-consensual or abusive sexual 
advantage of another for anyone's advantage or benefit other than the person being 
exploited, and that behavior does not meet the definition of sexual assault. Sexual 
exploitation includes prostituting another person, non-consensual visual or audio 
recording of sexual activity, non-consensual distribution of photos or other images of 
an individual's sexual activity or intimate body parts with an intent to embarrass such 



individual, non-consensual voyeurism, knowingly transmitting HIV or an STD to 
another, or exposing one's genitals to another in non-consensual circumstances. 

5) Dating violence is violence committed by a person who is or has been in a social 
relationship of a romantic or intimate nature with the victim. The existence of such a 
relationship will be determined based on the reporting party’s statement and with 
consideration of the length of the relationship, the type of relationship, and the 
frequency of interaction between the persons involved in the relationship. Dating 
violence can be a single event or a pattern of behavior that includes, but is not limited 
to, sexual or physical abuse or the threat of such abuse. Dating violence does not 
include acts covered under the definition of domestic violence. 

6) Domestic violence is a felony or misdemeanor crime of violence committed: (i) by a 
current or former spouse or intimate partner of the victim; (ii) by a person with whom 
the victim shares a child in common; (iii) by a person who is cohabitating with or has 
cohabitated with the victim as a spouse or intimate partner; (iv) by a person similarly 
situated to a spouse of the victim under the laws of the Commonwealth of Virginia; or 
(v) by any other person against an adult or youth victim who is protected from that 
person's acts under the domestic or family laws of the Commonwealth of Virginia. 
Domestic violence can be a single event or a pattern of behavior that includes, but is 
not limited to, sexual or physical abuse. 

7) Stalking is engaging in a course of conduct directed at a specific person that would 
cause a reasonable person to: (i) fear for his or her safety or the safety of others; or 
(ii) suffer substantial emotional distress, meaning significant mental suffering or 
anguish that may, but does not necessarily, require medical or other professional 
treatment or counseling. A "course of conduct" means two or more acts, including, 
but not limited to, acts in which the stalker directly, indirectly, or through third 
parties, by any action, method, device, or means, follows, monitors, observes, 
surveils, threatens, or communicates to or about, a person, or interferes with a 
person’s property. “Reasonable person” means a reasonable person under similar 
circumstances and with similar identities to the victim. “Substantial emotional 
distress” means significant mental suffering or anguish that may, but does not 
necessarily, require medical or other professional treatment or counseling.” 

H. Sex is an individual’s biological sex. As it relates to Title IX specifically, sex includes 
biological sex, sex stereotypes, sex characteristics, pregnancy or related conditions, 
sexual orientation, and gender identity. 

I. Gender Identity is an individual’s internal or personal sense of gender, which may or 
may not match the individual’s biological sex. 

5. Retaliation 
Any form of retaliation, including intimidation, threats, harassment, and other adverse action 
taken or threatened against any complainant or person reporting or filing a complaint alleging 
discrimination, harassment, or sexual misconduct or any person cooperating in the 
investigation of allegations of discrimination, harassment, or sexual misconduct to include 
testifying, assisting, or participating in any manner in an investigation pursuant to this policy 
is strictly prohibited. Allegations of retaliation will be investigated per General Order 90 and 
the Grievance Procedures. Action is generally deemed adverse if it would deter a reasonable 
person in the same circumstances from opposing practices prohibited by this policy. 
Retaliation may result in disciplinary or other action independent of the sanctions or interim 
measures imposed in response to the underlying allegations of discrimination, harassment, or 
sexual misconduct. Retaliation prohibited by General Order 90 includes any harassment, 



intimidation, threat, or coercion against the IG, an Assistant Title IX Coordinator, or external 
investigator for the purpose of interfering with his or her job responsibilities. 

6. Reporting 
A. Conduct allegedly in violation of this policy should be reported promptly by all cadets, 

employees, and visitors. VMI's IG serves as the Title IX Coordinator and is responsible 
for overseeing the investigation of all reports of alleged discrimination, harassment, or 
sexual misconduct in accordance with the Grievance Procedures (See Appendix B for 
Investigations Flowchart). Except for confidential employees, all employees receiving 
such reports or complaints must immediately notify the IG and must not undertake any 
independent efforts to determine whether or not the report or complaint has merit before 
reporting it to the IG. 

B. All employees, other than the confidential employees detailed in Section 8 of this policy, 
who receive information regarding a complaint or report of discrimination, harassment,or 
sexual misconduct must report any relevant information about the alleged incident to the IG as 
soon as practicable after addressing the needs of the victim. No VMI employee will undertake 
any independent efforts to determine whether or not the report or complaint has merit or can be 
substantiated before reporting it to the IG. 

C. Reports made by Cadets: Cadets should report alleged violations of this policy to the IG 
or a member of her staff, the Commandant or the Assistant Commandant for Cadet 
Government. Other than reports made to confidential employees in accordance with 
Section 8 of this policy, reports received by all other employees from cadets must be 
forwarded to the IG. 

D. CEA responsibility: Any member of the CEA receiving a report of alleged discrimination 
or harassment should report it immediately to the Assistant Commandant for Cadet 
Government. Upon receiving a report from the CEA, the Assistant Commandant for 
Cadet Government must notify the IG without delay. Neither the CEA nor the Assistant 
Commandant for Cadet Government will undertake any independent efforts to determine 
whether or not the report or complaint has merit or can be substantiated before reporting it 
to the IG. 

E. Reports made by visitors or contractors: Visitors, including visiting students and 
employees of contractors working on Post, will report alleged violations of this policy to 
the IG or a member of the IG’s staff listed above. 

F. All members of the VMI community are expected to provide truthful information in any 
report or proceeding under this policy and the Grievance Procedures. Submitting or 
providing false or misleading information in bad faith or with a view toward personal 
gain or intentional harm to another in connection with any report, investigation, or 
proceeding under this policy and the Grievance Procedures is prohibited and subject to 
honor charges for cadets or employee discipline under the appropriate policy. This 
provision does not apply to reports made or information provided in good faith, even if 
the facts as alleged are not later substantiated by a preponderance of the evidence. 

G. All members of the VMI Community may report alleged violations of this policy 
anonymously through email using the link on the IG’s webpage, Complaints, Concerns, 
Suggestions or by phone (540-464-7702). 

7. Criminal Reporting 
If a victim is in immediate danger or needs immediate medical attention, contact 911 (blue 
emergency lights on post connect directly to 911) or the VMI Police (540-463-9177). Some 
conduct in violation of this policy may also be a crime under Virginia law. Individuals are 
strongly encouraged to report incidents of sexual misconduct to law enforcement, even if the 
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reporting individual is not certain if the conduct constitutes a crime. VMI will provide 
assistance to victims in notifying law enforcement if the victim so chooses. Crimes 
involving minors must be reported to law enforcement. 

8. Confidentiality and Anonymous Reporting. 
Institute officials have varying reporting responsibilities under state and federal law. If a 
victim of conduct in violation of this policy or another reporting party wishes to make a 
confidential report, it must be made to the Institute Physician and other medical personnel at 
the VMI Infirmary, counseling personnel at the Cadet Counseling Center, or the VMI 
Chaplain. These individuals will encourage victims to make a report to the VMI Police, the 
IG, or local law enforcement. Other Institute officials receiving reports of conduct in 
violation of this policy are responsible employees and, thus, mandated reporters, but will 
maintain privacy to every extent possible without compromising the Institute's ability to 
investigate and respond in accordance with applicable law and regulations. 

Notwithstanding a complainant's request that law enforcement not be informed of an 
incident, the Institute is required pursuant to Virginia Code § 23.1-806 to report information 
about an incident to law enforcement if necessary to address an articulable and significant 
threat posing a health or safety emergency, as defined by the implementing regulations of the 
Family Educational Rights and Privacy Act, 34 C.F.R. § 99.36, as detailed in the Sexual 
Violence Threat Assessment provisions of the Grievance Procedures (Appendix A). The IG 
may be limited in the ability to investigate an anonymous report unless sufficient information 
is furnished to enable the IG to conduct a meaningful and fair investigation. If the 
complainant requests confidentiality and does not file a signed formal complaint with the IG, 
the Institute also may be limited in the actions it is able to take and its ability to respond. 

9. Timely Warnings 
VMI is required by federal law to issue timely warnings for reported incidents that pose a 
substantial threat of bodily harm or danger to members of the VMI community. The Institute 
will ensure, to every extent possible, that a victim's name and other identifying information is 
not disclosed, while still providing enough information for members of the VMI community 
to make decisions to address their own safety in light of the potential danger. 

10. Emergency Removal 
A respondent may be removed from Post or other education program or activity on an 
emergency basis, provided that VMI undertakes an individualized safety and risk analysis, 
determines that an immediate threat to the physical health or safety of any cadet or other 
individual arising from the allegations of sexual harassment justifies removal, and provides 
the respondent with notice and an opportunity to challenge the decision immediately 
following the removal. The VMI Threat Assessment Team will decide whether a situation 
warrants an emergency removal. 

11. Sexual Misconduct Survivor/Victim Procedures and Services 
A. VMI will assist sexual misconduct survivors/victims in a supportive manner, 

implementing the procedures set out herein. Because of the potential seriousness and 
sensitivity of the investigations involved, it is important to undertake these investigations 
properly. Preserving the evidence is often a key step of successful investigation of 
alleged sexual misconduct. 

B. Recommended procedure for anyone who has experienced sexual misconduct: 
1) Go to a safe place. 



2) For safety and confidential care, report promptly to the VMI Infirmary, Carilion 
Rockbridge Community Hospital, or the nearest medical facility/emergency room. 
You may request a Sexual Assault Advocate if one is not provided. Physical evidence 
may be usable if proper procedures are followed for evidence collection within 96 
hours of the assault. 

3) Contact a trusted friend or family member. For professional and confidential 
counseling support, contact Cadet Counseling (540-464-7667) or Project Horizon. 
Among other services, Project Horizon offers survivors a 24-hour Hotline (540-463- 
2594), emergency shelter, crisis intervention, counseling, applicable referrals, and 
court advocacy. 

4) It is your right to have evidence collected and retained anonymously by law 
enforcement while you consider whether to pursue criminal charges. Evidence 
preservation is enhanced in the following ways: 
a. Do not wash your hands, bathe, or douche. Do not urinate, if possible. 
b. Do not eat, blow your nose, drink liquids, smoke, or brush your teeth if oral 

contact took place. 
c. Keep the clothing worn when the assault took place. If you change clothing, 

place the worn clothing in a paper bag (evidence deteriorates in plastic). 
d. Do not destroy any physical evidence that may be found in the vicinity of the 

assault by cleaning or straightening the location of the crime. The victim should 
not clean or straighten the location of the crime until law enforcement officials 
have had an opportunity to collect evidence. 

e. Tell someone all the details you remember or write them down as soon as possible. 
f. Maintain text messages, pictures, online postings, video and other documentary or 

electronic evidence that may corroborate a complaint. 
C. Complainants should report as soon as possible to maximize VMI’s ability to respond. 

Failure to report promptly could result in the loss of relevant evidence and impair VMI’s 
ability to adequately respond to the allegations. 

D. The victim will have the right to file a complaint with law enforcement and the option to 
be assisted by the IG and other Institute authorities in notifying the proper law 
enforcement authorities of the alleged sexual misconduct. 

E. VMI officials (excluding VMI Police) receiving reports of a possible sexual misconduct 
will follow the procedures listed in VMI’s Sexual Misconduct Response Protocol located 
in the Commandant’s office and Officer in Charge room. VMI Police will follow 
departmental procedures. 

F. Resources for Victims of Sexual Misconduct 
1) Any cadet or visiting student who reports sexual misconduct to the IG, Officer in 

Charge, Institute Physician, Cadet Counseling, or VMI Chaplain will receive 
information outlining resources and options. VMI Police protocol includes 
coordination with Project Horizon. 

2) The IG or an Assistant Title IX Coordinator will advise victims of the resources 
available with Project Horizon and encourage use of these resources. Any individual 
who is reported to be the victim of sexual misconduct will receive from the IG or his 
staff information on contacting Project Horizon and services available through Project 
Horizon's memorandum of understanding with VMI.  VMI Cadets and employees 
may utilize Project Horizon services including confidential crisis intervention, 
counselling, information and referral, accompaniment to medical and legal services as 
requested, and transportation if needed. 

3) Cadets and visiting students will be assisted with available options for changing 



academic classes, and transportation, parking, work, and living arrangements after 
alleged sexual misconduct. Safety arrangements such as no-contact orders and 
escorts are also available as needed. 

12. Inspector General/Title IX Coordinator Oversight 
The IG oversees the investigation and resolution of all reports by cadets, visiting students, 
faculty, and administrative staff of alleged discrimination, harassment, or sexual misconduct 
in accordance with the Grievance Procedures. Reports of violations of this policy by the IG 
should be made to the Superintendent. 

13. Supportive Measures 
The Institute will offer supportive measures, as appropriate, to both the complainant and the 
respondent during the investigation and resolution of complaints of discrimination, 
harassment, or sexual misconduct, as well as, any law enforcement investigation, to address 
the safety of the complainant, the respondent, or any member of the VMI community, and to 
avoid retaliation. If, in the judgment of the IG or other VMI leadership, the safety or well-
being of any member of the VMI community may be jeopardized by the presence on-Post of 
the complainant or the respondent, the IG will notify the Threat Assessment Team. VMI will 
seek the consent of the complainant and the respondent before taking supportive measures to 
the greatest degree possible. Supportive measures will be individualized and may include, 
but are not necessarily limited to, changes in classroom schedules or barracks arrangement, 
no-contact orders between the parties, bar from Post, escorts on Post, referral and 
coordination of counseling and health services, and modification of work, academic, or 
training requirements. The Institute may temporarily reassign or place on administrative 
leave an employee alleged to have violated this policy.  In such situation the employee will 
be given the opportunity to meet with the Chief of Staff prior to such action being imposed, 
or as soon thereafter as reasonably possible, to show cause why the action should not be 
implemented. 

14. Sanctions 
If it is determined that conduct in violation of this policy has occurred, sanctions will be 
determined in accordance with the Grievance Procedures. Consequences for violating this 
policy will depend on the facts and circumstances of each particular situation, the frequency 
and severity of the offense, and any history of past conduct in violation of this policy. 
Sanctions may include penalties up to and including dismissal for cadets and termination for 
employees. In addition to sanctions that may be imposed on an individual found in violation 
of this policy, the Institute will take steps to prevent recurrence of any discrimination, 
including sexual misconduct, and to remedy discriminatory effects on the complainant and 
others, if appropriate. 

15. Cadet Amnesty 
In order to facilitate reporting, the Institute may provide amnesty to a cadet who reports an 
incident in violation of this policy, directed toward that cadet or another cadet, for 
disciplinary infractions, occurring at the time of the incident. Amnesty may not be offered if 
(1) the disciplinary infraction places or placed the health or safety of any other person at risk 
or (2) the cadet who committed the disciplinary infraction previously has been found to have 
committed the same disciplinary infraction. If amnesty is provided, no conduct proceedings 
or conduct record will result for disciplinary infractions. Amnesty for disciplinary 
infractions also may be offered to cadets who are witnesses in an investigation under this 
policy, who intervene to help others before a violation of this policy occurs, or who receive 



assistance or intervention. Abuse of amnesty requests may result in a decision by the 
Commandant not to extend amnesty to the same cadet repeatedly. Infractions that constitute 
honor offenses will not be considered policy violations for which amnesty may be offered 
under this provision. 

16. Education and Awareness 
A. The IG's Office coordinates an education, training, and awareness program on 

discrimination, harassment, and sexual misconduct for cadets and employees, including 
training on primary prevention, bystander intervention, risk reduction, consent, and other 
pertinent topics. 

B. For information about sexual misconduct and resources available in the local 
community, please visit the Project Horizon website at www.projecthorizon.org. 

17. Academic Freedom and Free Speech 
This policy does not allow curtailment or censorship of constitutionally protected 
expression, which is valued in higher education and by the Institute. In addressing all 
complaints and reports of alleged violations of this policy, the Institute will take all 
permissible actions to ensure the safety of cadets and employees while complying with any 
and all applicable legal authority regarding free speech rights of cadets and employees. This 
policy does not in any way apply to curriculum and curriculum decisions or abridge the use 
of particular textbooks or curricular materials. 

FOR THE SUPERINTENDENT: 

John M. Young 
Colonel, Virginia Militia   
Chief of Staff 

DIST: E, Cadets 

http://www.projecthorizon.org/


Appendix A: 

Grievance Procedures 

Purpose: These procedures provide a prompt and equitable resolution for complaints or reports 
of discrimination based on race, sex, gender identity, color, national origin, religion, age, veteran 
status, sexual orientation, pregnancy, genetic information, against otherwise qualified persons 
with disabilities, or based on any other status protected by law, including complaints alleging 
harassment or sexual misconduct prohibited by General Order (GO) 16. Any person who 
believes he or she has been subjected to discrimination or harassment on any of these bases may 
file a complaint with the Institute as outlined in these procedures. These procedures also address 
any complaints or reports of retaliation against individuals who have filed complaints or reports 
of discrimination, who have opposed discriminatory practices, and those who have testified or 
otherwise participated in investigations or proceedings arising from complaints or reports of 
discrimination, harassment, or sexual misconduct. Questions regarding discrimination prohibited 
by Title IX of the Education Amendments of 1972, or other federal law, may be referred to the 
VMI Inspector General and Title IX Coordinator (IG), 303 Letcher Avenue, 540-464-7072, or to 
the U.S. Department of Education's Office for Civil Rights. 

Complaints and Reporting 
Complaints and reports of discrimination, harassment, and sexual misconduct should be made to 
VMI's Inspector General ("IG") who serves as the Institute's Title IX Coordinator. The IG is 
responsible for overseeing the investigation of all reports of alleged discrimination, harassment, 
or sexual misconduct and is trained to help individuals who file complaints and those against 
whom complaints are filed find resources, to investigate reported incidents, and to respond 
appropriately to conduct alleged to be in violation of GO 16. Individuals receiving reports or 
complaints of discrimination, harassment, or sexual misconduct should notify the IG as soon as 
practicable after addressing the immediate needs of the victim and must not undertake any 
independent efforts to determine whether or not the report or complaint has merit before 
reporting it to the IG. 
Reports of conduct in violation of GO 16 should be made as soon as practicable after addressing 
the immediate needs of the victim and may be made orally or in writing, including by electronic 
mail directly to the IG. The IG also will accept, without comment or need for explanation, a 
sealed envelope addressed to the “Inspector General.” The envelope, at a minimum, need only 
contain a piece of paper with the name and room number or phone number of the individual 
wishing to make a report. Individuals also can report incidents anonymously online through the 
IG webpage: (http://www.vmi.edu/issuesandconcerns) or by leaving an anonymous message 
with the IG's hotline (540-464-7702). With all reports other than those made anonymously, the 
reporting individual will be contacted promptly for an interview with a member of the Inspector 
General’s staff or an external investigator when applicable. 

Notwithstanding the forgoing, individuals who believe they have been the subject of conduct in 
violation of GO 16 are encouraged to make detailed written statements of the facts, including the 
name(s) of the offending individual(s) and any witness(es), promptly after an incident. 

http://www.vmi.edu/issues


The Role of the IG 
The IG and the Office of the IG are charged with coordinating the Institute's compliance with 
federal civil rights laws. The IG does not serve as an advocate for either the complainant or the 
respondent. The IG will explain to all parties the rights and procedures outlined in these 
procedures. As appropriate, the IG will provide all parties with information about obtaining 
medical and counseling services, making a criminal report, receiving advocacy services 
including those offered by Project Horizon, and guidance on other Institute and community 
resources. The IG will offer to coordinate with other VMI leadership, when appropriate, to 
implement supportive measures as described below. The IG will explain to all parties the 
process of a prompt, adequate, reliable, and impartial investigation, including the opportunity for 
both complainant and respondent to identify witnesses and provide other evidence. The IG will 
explain to all parties both the initial hearing process in front of a decision maker and the appeals 
hearing process in front of an appeals officer. The IG will explain to all parties the right to have 
a personal advisor of their choice present throughout the process, as well as, the right to have 
VMI assign an advisor to either party for the initial hearing process if needed. The IG will 
explain to each party the right to review and respond to the allegations and all evidence 
collected during the IG investigation. The IG will also explain to the parties and witnesses that 
retaliation for reporting alleged discrimination, harassment, or sexual misconduct, or 
participating in an investigation of an alleged violation, is strictly prohibited and that any 
retaliation should be reported immediately and will be promptly addressed per GO 90. 

Explanation of Sexual Misconduct Rights and Options 
When a cadet or VMI employee reports that he or she has been a victim of dating violence, 
domestic violence, sexual assault, or stalking, whether the offense occurred on or off Post, the 
cadet or VMI employee will be provided an explanation of rights and options, which will 
include: 

1. Procedures victims should follow if a crime of dating violence, domestic violence, sexual 
assault, or stalking has occurred, including information about: 
A. The importance of seeking medical attention and of the collection and preservation of 

evidence that may assist in proving that the alleged criminal offense occurred or may 
be helpful in obtaining a protective order; 

B. How and to whom the alleged offense should be reported; 
C. Options about the involvement of local law enforcement and the VMI Police, 

including the victim's option to: 
1) Notify proper law enforcement authorities, including local law enforcement 

and/or the VMI Police; 
2) Be assisted by VMI staff in notifying law enforcement authorities, if the victim so 

chooses; and 
3) Decline to notify such authorities; and 

D. The rights of victims and VMI's responsibilities regarding no contact orders, 
restraining orders, protective orders, or similar orders; 

2. Information about how the Institute will protect the confidentiality of victims and other 
parties, including how the Institute will: 
A. Complete publicly available recordkeeping, including reporting and disclosures 

required by the Clery Act, without the inclusion of personally identifying information 
about the victim; 

B. Maintain as confidential any accommodations or protective measures provided to the 
victim, to the extent that maintaining such confidentiality would not impair the ability 



of the Institute to provide the accommodations or protective measures; and 
C. Ensure confidentiality of investigative files as education records protected by the 

Family Educational Rights and Privacy Act (FERPA), including that the process for 
the Sexual Violence Threat Assessment in accordance with Virginia Code § 23.1-806 
could, if the incident poses to members of the VMI community a health or safety 
emergency as defined by the FERPA regulations, lead to disclosure of personally 
identifying information to the law enforcement agency that would be responsible for 
investigating the incident and other appropriate parties whose knowledge of the 
information is necessary to protect the health and safety of the victim or other 
individuals. 

3. Notification of existing counseling, health, mental health, victim advocacy, legal 
assistance, visa and immigration assistance, student financial aid, and other services 
available for victims, both within the Institute and in the local community; 

4. Options for, available assistance in, and how to request changes to academic, living, 
transportation, and working situations or protective measures, regardless of whether the 
victim chooses to report the crime to VMI police or local law enforcement; and 

5. The procedures for VMI investigation, adjudication, and disciplinary action, including 
the right to decline to participate in a VMI investigation. 

Criminal Reporting and Coordination 
The IG will make all complainants aware of the right also to file a complaint with the VMI 
Police or local law enforcement and will encourage accurate and prompt reporting when the 
complainant elects to report. If a victim of sexual assault, dating violence, domestic violence, or 
stalking is physically or mentally incapacitated for at least ten (10) calendar days, and thereby 
unable to report the incident to law enforcement, then the IG will make such report. VMI will 
comply with all requests by the VMI Police Department or local law enforcement for 
cooperation in investigations. Such cooperation may require the IG to temporarily suspend the 
fact-finding aspect of a GO 16 investigation detailed in the procedures below while the VMI 
Police or the appropriate law enforcement agency conducts a criminal inquiry. 

Confidentiality, Anonymity, and Requests Not to Pursue GO 16 Investigation 
Institute officials have varying reporting responsibilities under state and federal law. If a victim 
of conduct in violation of this policy or another reporting party wishes to keep a report 
confidential, it must be made to the Institute Physician and other medical personnel at the VMI 
Infirmary, counseling personnel at the Cadet Counseling Center, or the VMI Chaplain. These 
individuals will encourage victims to make a report to the VMI Police, the IG, or local law 
enforcement. Other Institute officials receiving reports of conduct in violation of this policy are 
responsible employees and, thus, mandated reporters, but will maintain privacy to every extent 
possible without compromising the Institute's ability to investigate and respond in accordance 
with applicable law and regulations. The IG may be limited in the ability to investigate an 
anonymous report unless sufficient information is furnished to enable the IG to conduct a 
meaningful and fair investigation. 

If the complainant requests confidentiality and does not sign a formal written complaint, the 
Institute may be limited in the actions it is able to take and its ability to respond while respecting 
the request. The complainant will be asked to sign a statement stating a desire not to sign a 
formal written complaint. Notwithstanding a complainant's request that local law enforcement 
not be informed of an incident, the Institute is required pursuant to Virginia Code § 23.1-806 to 



report information about an incident to local law enforcement if necessary to address an 
articulable and significant threat posing a health or safety emergency, as defined by the 
implementing regulations of the Family Educational Rights and Privacy Act (FERPA), 34 C.F.R. 
§ 99.36, and as detailed in the Sexual Violence Threat Assessment provisions, below. 

Sexual Violence Threat Assessment 
1. Upon receipt of any report of sexual violence, defined as a physical sexual act perpetrated 

against a person’s will or where a person is incapable of giving consent, that is alleged to 
have occurred (i) against any VMI cadet; or (ii) on Post, in or on a VMI building or 
property, or on public property that is on Post or immediately adjacent to and accessible 
from Post, the IG will promptly inform a review committee of the report, including 
personally identifying information. The review committee will be comprised of, at a 
minimum, the IG, the Chief of the VMI Police, and the Commandant of Cadets, or their 
designees. The review committee may consult other VMI officials depending on whether 
the accused individual is a cadet, faculty, or staff member and the circumstances of the 
report. The review committee will be advised by VMI counsel. 

2. Within 72 hours of receipt of the report from the IG, the review committee will meet to 
review the information and will continue to meet as necessary as new information 
becomes available. If the criteria in Paragraph 1 are met, the review committee will 
convene regardless of whether or not the victim has notified the VMI Police or local law 
enforcement or whether or not the victim has requested that VMI proceed with a GO 16 
investigation. 

3. The review committee may obtain law-enforcement records and criminal history record 
information as provided in Virginia Code § 19.2-389 and § 19.2-389.1, health records as 
provided in Virginia Code § 32.1-127.1:03, available conduct or personnel records, and 
known facts and circumstances of the reported incident of sexual harassment or sexual 
misconduct and other evidence known to VMI, including the VMI Police, and local law 
enforcement. The review committee will be considered to be a threat assessment team 
established pursuant to Virginia Code § 23.1-805 for purposes of (i) obtaining criminal 
history record information and health records and (ii) the Virginia Freedom of 
Information Act (Virginia Code § 2.2-3700 et seq.) The review committee will comply 
with the Family Educational Rights and Privacy Act in conducting its review. 

4. In addition to the available information detailed in Paragraph 3, above, the review 
committee will consider factors that suggest there is an increased risk of the accused 
individual committing additional acts of sexual misconduct or other violence, including, 
but not limited to: 
A. Other sexual misconduct complaints about the same individual; 
B. Prior arrests or reports of misconduct at another institution or a history of violent 

behavior; 
C. Threats of further sexual misconduct against the reporting individual or others; 
D. A history of failing to comply with a no-contact order issued by Institute officials; 
E. Allegations of multiple perpetrators in the same incident; 
F. Use of physical violence in the reported incident or a prior incident. Examples of 

physical violence include, but are not limited to, hitting, punching, slapping, kicking, 
restraining, or choking; 

G. Reports or evidence of a pattern of perpetration, including a pattern of the accused 
individual using alcohol or drugs to facilitate sexual misconduct or harassment; 



H. Use of a weapon in the reported incident or a prior incident; 
I. A victim under the age of 18 or who is significantly younger than the accused 

individual; 

The review committee will also consider whether means exist to obtain evidence other 
than investigation by law enforcement or a GO 16 investigation such as security camera 
footage, eyewitness reports from security or guard personnel, or physical evidence. 

5. If based on a consideration of all factors, the review committee determines that there is a 
significant and articulable threat to the health or safety of one or more individuals and 
that disclosure of the information to local law enforcement, including personally 
identifying information, is necessary to protect the health and safety of one or more 
individuals, the Chief of the VMI Police will immediately disclose such information to 
the law-enforcement agency that would be responsible for investigating the incident, for 
the purpose of investigation and other actions by law enforcement. If the review 
committee cannot reach a consensus, the Chief of the VMI Police may make the threat 
determination. Upon any disclosure to law enforcement under this paragraph, the IG will 
notify the victim that such disclosure is being made. The provisions of this paragraph 
will not apply if the law enforcement agency responsible for investigating the alleged 
incident is located outside the United States. 

6. If information is disclosed to law enforcement under Paragraph 5 or if the review 
committee determines that sufficient factors exist to proceed with a GO 16 investigation, 
despite the stated desires of the victim for confidentiality or not to proceed with an 
investigation, the IG will proceed with a full investigation under these procedures. In 
those situations, the IG will notify the victim that VMI is overriding the victim’s requests 
for confidentiality and not to sign a formal written compliant. Other than the disclosure 
under Paragraph 5, if made, the information will only be shared with individuals who are 
responsible for handling VMI’s response to incidents of sexual violence and VMI will 
ensure that any information maintained by VMI is maintained in a secure manner. 

7. If the reported incident would constitute a felony violation of Article 7 (§ 18.2-61 et seq.) 
of Chapter 4 of Title 18.2 of the Code of Virginia, as determined by the Chief of the VMI 
Police or any other member of the review committee, the Chief of the VMI Police will 
inform other members of the review committee and will notify the attorney for the 
Commonwealth or other prosecutor responsible for prosecuting the incident and provide 
information received without disclosing personally identifying information, unless such 
information was disclosed to a law-enforcement agency pursuant to Paragraph 5. 

8. At the conclusion of the Sexual Violence Threat Assessment, the IG and the Chief of the 
VMI Police will each retain (i) the authority to proceed with any further investigation or 
adjudication allowed under state or federal law and (ii) independent records of the review 
committee's determination considerations, which will be maintained under applicable 
state and federal law. 

Supportive Measures 
The Institute will offer supportive measures, as appropriate, to both the complainant and the 
respondent during investigations of alleged violations of this policy and the resolution process 
and any law enforcement investigation, to address the safety of the complainant, the respondent, 



or any member of the VMI community, and to avoid retaliation. If, in the judgment of the IG or 
other VMI leadership, the safety or well-being of any member of the VMI community may be 
jeopardized by the presence on-Post of the complainant or the respondent, the IG will notify the 
Threat Assessment Team. VMI will seek the consent of the complainant and the respondent 
before taking supportive measures to the greatest degree possible. Supportive measures will be 
individualized and may include, but are not necessarily limited to, changes in classroom 
schedules or barracks arrangement, no-contact orders between the parties, bar from Post, escorts 
on Post, referral and coordination of counseling and health services, and modification of work, 
academic, or training requirements. The Institute may temporarily reassign or place on 
administrative leave an employee alleged to have violated GO 16. In such situation, the 
employee will be given the opportunity to meet with the Chief of Staff prior to such action 
being imposed, or as soon thereafter as reasonably possible, to show cause why the action 
should not be implemented. 

Timely Warnings 
VMI is required by federal law to issue timely warnings for reported incidents that pose a 
substantial threat of bodily harm or danger to members of the VMI community.  The Institute 
will ensure, to every extent possible, that a victim's name and other identifying information is not 
disclosed, while still providing enough information for members of the VMI community to make 
decisions to address their own safety in light of the potential danger. 

Coordination with the Cadet Equity Association 
As the Institute's Title IX Coordinator, the IG is responsible for overseeing all complaints of 
discrimination, harassment, and sexual misconduct and identifying and addressing any pattern or 
systemic problems that arise during the review of such complaints. The Cadet Equity 
Association (CEA) is charged with monitoring and enforcing a Post-wide climate of respect and 
equitable treatment within the Corps of Cadets. 

Any member of the CEA receiving a report of alleged discrimination or harassment should report 
it without delay to the Assistant Commandant for Cadet Government/Assistant Title IX 
Coordinator. The Assistant Commandant for Cadet Government as an Assistant Title IX 
Coordinator will, upon receipt of the complaint by the CEA, notify the IG without delay. 
Neither the CEA members nor the Assistant Commandant for Cadet Government will undertake 
any independent efforts to determine whether or not the report or complaint has merit before 
reporting it to the IG. The Office of the IG will conduct all investigations of allegations of 
discrimination, harassment, or sexual misconduct in violation of GO 16 in accordance with the 
procedures below. 

Investigation and Resolution 
Upon receiving information concerning alleged violations of GO 16, the IG will determine 
whether the conduct constitutes a possible violation of GO 16 and whether VMI has jurisdiction 
to conduct an administrative investigation into the incident. Jurisdiction exists under the 
following three conditions: 1) the conduct occurred against a person in the United States, 2) the 
conduct occurred during a VMI education program or activity, and 3) at the time of filing a 
formal complaint, the complainant must be participating in or attempting to participate in a VMI 
education program or activity. An education program or activity includes locations, events, or 
circumstances over which VMI exercised substantial control over both the respondent and the 
context in which the incident occurred, and also includes any building owned or controlled by a 
cadet organization that is officially recognized by VMI. Additionally, for jurisdiction relating to 
sexual harassment, if the conduct alleged does not rise to the level of severe, pervasive, and 



objectively offensive even if the allegations are assumed to be true, then dismissal of the 
investigation under GO 16 is mandatory. This determination likely will occur after an 
investigation has begun. 

If the IG determines that VMI does not have jurisdiction over the incident, the allegation must be 
dismissed pursuant to Title IX, but may be adjudicated through GO 16 Grievance procedures or 
pursuant to other VMI policies, including but not limited to in accordance with GO 13 or GO 17. 
Sexual harassment conduct that is determined not to be severe, pervasive, and objectively 
offensive, as defined by Title IX of the Civil Rights Act of 1964 as amended (Civil Rights Act), 
may be addressed under these or other policies. 

The complainant has the right to appeal the IG decision to dismiss the allegation per the appeals 
procedures explained below. The IG may also dismiss an allegation if the complainant requests 
in writing to withdraw a formal complaint, the respondent is no longer enrolled or employed by 
VMI, or if specific circumstances prevent VMI from gathering evidence sufficient to reach a 
determination. 

Once a formal written complaint is signed by a complainant or the IG alleging violations to GO 
16, there are two possible methods for investigating, adjudicating, and resolving the alleged 
complaint: informal and formal resolution. The IG will explain the informal and formal 
procedures to both the complainant and the respondent, if known. The complainant and the 
respondent have the option to proceed under an informal resolution process. Both parties must 
voluntarily sign a written request to enter into an informal resolution process. This process is 
voluntary and either party can terminate their participation in the process and request a formal 
resolution at any time. In all cases, VMI will ensure there is no actual conflict of interest or bias 
among officials involved in the investigation and resolution of complaints to include the IG, 
Assistant Title IX Coordinators, Decision Makers, Appeals Officers, and Informal Resolution 
Facilitators. VMI will also strive to avoid even the appearance of conflict of interest or bias in 
all cases. 

1. Informal Resolution Process 
A. Only after a formal complaint has been filed, the complainant and the respondent can 

request an informal resolution process to address the allegation. Both parties must 
provide their voluntary consent in writing to participate in the informal process. Either 
party can withdraw from the informal process at any time. Prior to commencing an 
informal resolution process, the IG will provide both parties with written notice of the 
allegations and describe the informal process. This written notice must include a 
statement that either party can withdraw from the informal process and resume a formal 
process at any time prior to a resolution being reached. The IG will also advise both 
parties that they are allowed to have one advisor of their choice participate in the process 
if they so choose. 

B. The Informal Resolution Process cannot be utilized when the complainant is a student 
and the respondent is an employee. 

C. Upon commencing the informal resolution process, the IG will assign an Informal 
Resolution Facilitator to oversee the process. This Informal Resolution Facilitator will be 
a member of the Institute staff who has received formal training on being a resolution 
facilitator. The Informal Resolution Facilitator will work with the complainant and the 
respondent in order to mediate a resolution that is satisfactory to both parties. Any 
resolution through the informal process must adequately address the concerns of the complainant, 



as well as the rights of the respondent and the responsibility of the Institute to prevent, address, 
and remedy alleged violations of GO 16. Informal resolution remedies might include providing 
training, providing counseling to an individual whose conduct, if not ceased, could rise to a 
higher level of policy violations, confidential briefing of the respondent's work supervisor, use of 
penalties through the cadet governance system, use of penalties through the Human Resources 
Department, or other methods deemed appropriate by the facilitator. Informal resolutions will be 
reviewed and approved by the IG. All parties will be provided written notification of the 
resolution of the complaint through the informal process. 

D. There will be no right of appeal afforded to the complainant or the respondent following 
the completion of an informal resolution process. 

2. Formal Resolution Process and Decision Maker Hearing 
A. A formal complaint is a physical or electronic document that describes the facts alleged 

and is signed by an alleged victim of a GO 16 policy violation or the IG. At the time of 
filing a formal complaint, the complainant must be participating in or attempting to 
participate in a VMI education program or activity, including as an employee. The IG 
may also sign a formal complaint based on several factors to include the severity of the 
conduct alleged, the risk that the conduct may be repeated, multiple reports of serious 
misconduct against the same respondent, and the availability of evidence. The complaint 
may be supplemented by additional supporting documents, evidence, or 
recommendations of witnesses to be interviewed during the course of the investigation. 
The complainant must also disclose if a formal complaint has been filed with another 
VMI office, or a state or federal agency for the same offense. 

B. Once a formal complaint is filed, the respondent will be provided a copy of the complaint 
and written notice of (i) the identities of all involved parties; (ii) the specific section of 
the Blue Book or applicable policies allegedly violated; (iii) the precise conduct allegedly 
constituting the potential violation; and (iv) the date, or a reasonable approximate date, 
and location of the alleged incident. This notice will also include a statement that the 
respondent is presumed not responsible and that a determination of responsibility will not 
be made until the conclusion of the grievance process. Such written notice will be 
provided in advance of any interview of the respondent with sufficient time to prepare for 
meaningful participation. If the scope of the investigation expands, the IG will issue a 
supplemental written notice providing additional details and will provide additional time 
to the respondent to prepare a response before any initial interview occurs regarding 
those additional charges. 

C. If more than one respondent is involved in the alleged violations of GO 16, then the 
complainant must file a separate formal complaint against each respondent. The IG may 
choose to consolidate the cases once the separate complaints are filed. 

D. During the investigation, all parties will be provided equal opportunity to present 
witnesses, including both fact and expert witnesses, together with other inculpatory and 
exculpatory evidence. All parties will have the same opportunity to review and respond 
to evidence obtained during an investigation. 

E. The IG will consider whether supportive measures and involvement of other VMI 
leadership is appropriate. The IG also will confirm that the matter involves an alleged 
violation of GO 16, thereby conferring jurisdiction on the Office of the IG. If the IG 
determines that the Office of the IG does not have jurisdiction, the IG will offer to assist 



the complainant and, as appropriate, the respondent, in finding appropriate on-Post and 
off-Post resources to address the issues. 

F. The IG will conduct a prompt, adequate, reliable, and impartial fact-finding investigation 
of the complaint. Only the IG, a trained investigator assigned to the Office of the IG, or a 
trained external investigator will conduct the investigation. All investigations of 
complaints alleging violations of GO 16 will be overseen by the IG, except as indicated 
below. Investigations will be transparent to the complainant and the respondent. The IG 
will assign the investigator, which may include the use of an external investigator if 
deemed appropriate. Once an investigator is assigned, the complainant and the 
respondent will be notified and will have three (3) business days from notification to file 
a written statement claiming that an investigator likely has a conflict of interest or will be 
biased. The statement must include details regarding why possible bias or a conflict of 
interest is suspected.  If a bias or conflict-of-interest claim is reasonable, the IG will 
select a replacement for the applicable investigator.  If the IG is suspected of possible 
bias or conflict of interest, then an external investigator chosen by the Superintendent will 
conduct the investigation and the VMI Chief of Staff will oversee the investigation. 

G. Only evidence that is relevant to the allegations in the complaint will be considered at 
any stage of the process. “Relevant” evidence and questions refer to any questions and 
evidence that tends to make an allegation in the complaint more or less likely to be true. 

H. Evidence that will be available for inspection and review by the parties will be any 
evidence that is directly related to the allegations raised in the formal complaint. It will 
include any: 1) Evidence that is relevant, even if that evidence does not end up being 
relied upon by VMI in making a determination regarding responsibility; and 2) 
inculpatory or exculpatory evidence (i.e. evidence that tends to prove or disprove the 
allegations) that is directly related to the allegations, whether obtained from a party or 
other source. 

I. The complainant and the respondent may designate an advisor of their choice to 
accompany him or her at any meeting or proceeding during the formal investigation. The 
role of such advisors will be limited to advice and consultation. Neither the advisor for 
the complainant nor the advisor for the respondent will be permitted to question 
witnesses, raise objections, or make statements or arguments at any meetings or 
proceedings during the investigation. If either party has retained legal counsel, the party 
must immediately notify the IG of such representation. The role of counsel for the parties 
will be limited to advice and consultation with the attorney’s client. The legal counsel 
will not be permitted to question witnesses, raise objections, or make statements or 
arguments to the IG or external investigator when applicable. If either party does not 
choose to have an advisor of his/her choice, the IG will assign an advisor to that party in 
order to participate in the initial hearing phase of the process. 

J. The IG will provide written notice to the parties and any witnesses of any interview, 
meeting, or hearing that the individual is expected to attend. This notice will allow 
sufficient time for the party to prepare to participate and will include the date, time, 
location, purpose, and participants of the meeting. 

K. The IG or external investigator when applicable, will prepare a written report of the fact- 
finding investigation. The IG or external investigator will provide a draft copy of this 
written report along with a copy of all evidence gathered during the investigation to both 
parties and their advisors in electronic format. The parties will have ten (10) business 
days to submit a written response to the IG or external investigator. Upon finalizing the 
investigative report, the IG or external investigator will send a copy of the final report in 



electronic format to the parties and their advisors at least ten (10) business days prior to 
the hearing. The IG or external investigator will provide a copy of the final report and a 
copy of all evidence gathered during the investigation to the Decision Maker who will be 
overseeing the hearing. 

L. The Decision Maker will be a member of the Institute staff who has received formal 
training on being a decision maker and overseeing a student conduct hearing. Upon 
receiving an investigative report from the IG or external investigator, the Decision Maker 
will notify all parties and their advisors of the date, time, and location of the hearing. The 
Decision Maker, with assistance from the IG, will also notify all witnesses involved of 
the date, time, and location of the hearing. The hearing will typically be scheduled within 
fifteen (15) business days of the Decision Maker’s receipt of the investigative report. If 
extension beyond fifteen (15) business days is necessary, all parties will be notified of the 
expected timeframe. If either the complainant or the respondent suspects that the 
Decision Maker could be biased or have a conflict of interest, then that party has three (3) 
business days from notification of the name of the Decision Maker to file a written 
statement claiming that the Decision Maker likely will be biased or has a conflict of 
interest. The statement must include details regarding why possible bias or a conflict of 
interest is suspected.  If a bias or conflict-of-interest claim is reasonable, the VMI Chief 
of Staff will select a replacement Decision Maker. 

M. The Decision Maker will convene a live hearing concerning the formal complaint 
involving all parties, their advisors, and all witnesses. This live hearing will be recorded 
via video or audio or transcribed by a licensed court reporter. While the hearing will be 
live, either party can request a separate room where they will have the technology to 
simultaneously see and hear the proceedings. 

N. The Decision Maker will preside over the hearing, including the presentation of evidence, 
the questioning of witnesses, and the cross-examination of witnesses by each party’s 
advisor.  The parties are not permitted to conduct cross-examination; it must be 
conducted by the advisor. As a result, if a party does not select an advisor, the Institute 
will select an advisor to serve in this role for the limited purpose of conducting the cross- 
examination at no fee or charge to the party. The decision-maker cannot draw an 
inference about the determination regarding responsibility based solely on a party’s 
absence from the live hearing or refusal to answer cross-examination or other questions. 
The Decision Maker will determine the relevancy of questions and explain during the 
hearing any decision not to permit a question. Questions about the past sexual history or 
sexual character of a party to the complaint, complainant or respondent, with anyone 
other than each other, will not be admissible. Notwithstanding the above, demonstration 
of pattern, repeated, and/or predatory behavior by the respondent, in the form of previous 
findings in any Institute or judicial proceeding will be admissible. The parties will be 
notified in advance of the hearing if any information concerning prior conduct is deemed 
admissible. 

O. Each party must be given the opportunity to participate in the live hearing. If a party 
refuses or waives its right to participate in the live hearing, the Decision Maker may 
still proceed with the live hearing in the absence of a party and may reach a 
determination of responsibility in his or her absence, including through any evidence 
gathered that does not constitute a “prior statement” by that party. A recorded verbal 
or written statement constituting part or all of the sexual harassment itself is not a 
“prior statement” that must be excluded if the maker of the statement does not submit 
to cross-examination about that statement. In other words, a prior statement does not 
include a document, audio recording, audiovisual reading, or digital media, including but 



not limited to text messages, emails, or social media postings, that constitute the conduct 
alleged to have been the act of sexual harassment under the formal complaint. 

P. The advisor is not prohibited from being a witness in the matter. If a party does not 
attend the live hearing, the party’s advisor may appear and conduct cross-examination on 
his or her behalf. If neither a party nor their advisor appears at the hearing, VMI will 
provide an advisor to appear on behalf of the non-appearing party. 

Q. VMI, and not the parties, has the burden of proof and the burden of gathering evidence, 
i.e. the responsibility of showing a violation of GO 16 has occurred. This burden does not 
rest with either party, and either party may decide not to share his or her account of what 
occurred or may decide not to participate in an investigation or hearing. This does not 
shift the burden of proof away from VMI and does not indicate responsibility. 

R. VMI cannot access, consider, or disclose medical records without a waiver from the party 
(or parent, if applicable) to whom the records belong or of whom the records include 
information. 

S. The Decision Maker will provide an equal opportunity for the parties to present 
witnesses, including fact and expert witnesses, and other inculpatory and exculpatory 
evidence, (i.e. evidence that tends to prove or disprove the allegations). 

T. Witnesses cannot be compelled to participate in the live hearing and have the right not to 
participate in the hearing free from retaliation. 

U. After the hearing, the Decision Maker will issue within ten (10) business days a written 
determination of responsibility based on the preponderance of evidence standard of 
evidence. The “preponderance of evidence” standard requires that the weight of the 
evidence, in totality, supports a finding that it is more likely than not that the alleged 
misconduct occurred.  The Decision Maker will consider only the evidence that is 
directly related to the allegations. In determining whether alleged harassment has created 
a hostile environment, the Decision Maker will consider not only whether the conduct 
was unwelcome to the complainant, but also whether the conduct was severe, pervasive, 
and a reasonable person similarly situated to the complainant would have perceived the 
conduct to be objectively offensive. 

V. The Decision Maker’s written determination will include the following: 
1) Identification of the allegations at issue. 
2) Description of the procedural steps taken throughout the case. 
3) Findings of fact supporting the determination. 
4) Conclusions regarding application of GO 16. 
5) A statement and rationale as to the determination for each allegation. 
6) A statement of any disciplinary sanctions and whether any remedies will be 

provided to the complainant. 
7) A description of the procedures and permissible grounds for appeal. 

W. Upon completion of the written determination, the Decision Maker will at the same time 
provide a copy to all parties, their advisors, and the IG. The written determination should 
be completed within ten (10) business days from the completion of the hearing. 
Subsequent to receiving the written determination, the IG will meet with the parties to 
review the appeals procedures. If neither party notifies the IG of their desire to appeal, 
the findings, sanctions, and recommendations in the written determination become final. 



Sanctions 
A. Sanctions for cadets will be determined by the Decision Maker, in consultation with 

the Commandant of Cadets. Sanctions may include, but are not limited to, penalties 
described in the Blue Book, suspension, or dismissal. 

B. Sanctions for teaching and research faculty will be determined by the Decision Maker 
in consultation with the Dean of Faculty. Sanctions for non-teaching faculty and other 
non- classified staff will be determined by the Decision Maker, in consultation with 
the Deputy Superintendent of Finance, Administration and Support; the Director of 
Intercollegiate Athletics; the Commandant; the Chief of Staff; or the Superintendent, 
in accordance with any applicable VMI regulations. Possible sanctions include, but 
are not limited to, counseling, training, reassignment, or the initiation of termination 
proceedings according to procedures in the appropriate governing policy. 

C. Sanctions for classified employees will be determined by the Decision Maker, in 
consultation with the Director of Human Resources, in accordance with the 
Commonwealth’s Standards of Conduct Policy. Sanctions that may be imposed by 
the Institute include, but are not limited to, verbal counseling, and additional 
training, issuance of a Written Notice, or suspension or termination of 
employment. 

D. All sanction proceedings for cadets, faculty, and other VMI employees will be 
conducted consistent with GO 16 and these procedures and will be transparent to the 
complainant and the respondent to the extent permitted by federal and state law and 
regulations. 

E. Contractors will assign for duty only employees acceptable to the Institute. The 
Institute reserves the right to require the Contractor to remove from the Post any 
employee who violates GO 16. 

F. Visitors (including, but not limited to, students participating in camp programs, 
non- degree seeking students, exchange cadets, and other students taking courses 
or participating in programs at VMI), who violate GO 16 will be directed to 
immediately leave the Post and may be subject to a permanent bar from Post. 

G. To the extent permitted by applicable VMI policies and regulations, sanctions will be 
imposed within fourteen (14) business days of completion of the Decision Maker’s 
written determination of responsibility if neither the complainant nor the respondent 
requests an appeal hearing. If an appeal is requested, sanctions, if any, will be imposed 
within fourteen (14) business days of the final decision of the Appeals Officer. If 
extension of the time frame for sanctions to be imposed beyond fourteen (14) business 
days is necessary, all parties will be notified of the expected time for imposition of 
sanctions. The respondent will be informed in writing of any sanctions imposed for 
violation of GO 16 by the individual imposing the sanctions within five (5) business 
days of the determination. The IG will be provided a copy of such written notification. 
The IG will disclose to the complainant, as simultaneous as possible to the notification 
provided to the respondent, sanctions that directly relate to the complainant as 
permitted by state and federal law including the Family Educational Rights and 
Privacy Act (FERPA) and the Virginia Freedom of Information Act. 

Appeal Hearing 
1. Appeal Officers 



The Appeal Officer will be a member of the Institute staff who has received formal 
training on being an Appeal Officer and on overseeing an appeal hearing. Appeal 
Officers will be authorized to hear appeals by either party to include: an appeal hearing 
in regard to an IG decision to dismiss a formal complaint; an appeal hearing in regards 
to an emergency removal ordered by the Threat Assessment Team; and an appeal 
hearing requested by any party in regards to a Decision Maker’s written determination 
of responsibility. Appeals will be heard by one Appeal Officer. If either the complainant 
or the respondent suspects that the Appeal Officer could be biased of have a conflict of 
interest, then that party has three (3) business days from notification of the identity of 
the Appeal Officer to file a written statement claiming that the Appeal Officer likely 
will be biased or likely has a conflict of interest. The statement must include details 
regarding why possible bias or conflict of interest is suspected. If a bias or conflict-of-
interest claim is reasonable, the Superintendent or the President of the VMI Board of 
Visitors will select a replacement Appeal Officer. 

2. Appeal Procedures 
A complainant or respondent desiring to appeal a Decision Maker’s written determination 
of responsibility will file a written request for appeal with the IG within three (3) 
business days of receipt of the written determination along with information to support 
one or more of the following grounds for appeal: 

A. Procedural irregularity that affected the outcome. 
B. New evidence, unavailable at the time of the investigation that could substantially 

impact the Decision Maker’s findings. 
C. Conflict of interest or bias by the institutional participants that affected the outcome. 
D. The sanctions recommended by the Decision Maker are substantially outside the 

parameters or guidelines set by the Institute for this type of offense or the 
cumulative conduct record of the respondent. 

Within five (5) business days of receipt of the written request for appeal, the IG will 
notify the parties of the time and place of the hearing before an Appeal Officer. In 
addition, the IG will provide the parties with the name of the Appeal Officer. The hearing 
typically will be scheduled within fifteen (15) business days of receipt of the request for 
appeal. If extension beyond fifteen (15) business days is necessary, both parties will be 
notified of the expected time frame. 

Within five (5) business days of filing the request for appeal, the party appealing the 
Decision Maker’s findings (appellant) must submit a written statement to the IG that 
(i) 
identifies the names and addresses of witnesses that are requested to be called at the hearing; 
(ii) identifies and includes copies of any documents that will be used as evidence at the 
hearing; (iii) describes with specificity the grounds for appeal, including any procedures 
in GO 16 allegedly violated during the course of the investigation; and (iv) requests a 
specific remedy. The non-appealing party (appellee) also may submit such information 
for the Appeal Officer's consideration. 



The IG will provide to the Appeals Officer within five (5) business days of receiving the 
above information from the appellant and the appellee: (i) the written determination of 
responsibility from the Decision Maker; (ii) the final investigative report from the IG; 
(iii) copies of all appeals documents provide to the IG by the appellant and the appellee; 
and (iv) the names and addresses of any witnesses that will be called at the hearing. 

Both the appellant and the appellee may be accompanied by an advisor of their choice to the 
appeal hearing. If either party has retained legal counsel or a non-attorney advisor, the party 
must immediately notify the IG of such representation. The role of the attorney or the non- 
attorney advisor for the parties will be limited to advice and consultation with the 
attorney's/advisor’s client and the client's witnesses. Neither the attorney/advisor for the 
appellant nor attorney/advisor for the appellee will be permitted to question witnesses, raise 
objections, or make statements or arguments to the Appeal Officer at the hearing. If either 
party is represented by legal counsel, the Institute may be represented at the hearing by 
assigned legal counsel from the Office of the Attorney General. 

The Appeal Officer will preside over the hearing, including the questioning of witnesses 
and the presentation of documentary evidence. The hearing will be a non-adversarial 
proceeding and the rules of evidence will not be strictly applied. However, the Appeal 
Officer may limit evidence or testimony that is not relevant to whether the grounds for 
appeal are met by a preponderance of evidence. The hearing will be conducted in a fair 
and impartial manner. 
The Appeal Officer will be the final decision-maker on all matters of procedure during 
the hearing. All hearings will be closed to the public. 

Within ten (10) business days of completion of the hearing, the Appeal Officer will 
submit a written decision to the parties, the Decision Maker, and the IG. The decision will 
include: (i) a description of the appellant's grounds for appeal; (ii) whether such grounds 
are accepted or rejected and the rationale for such determination; (iii) the Appeal Officer's 
decision to uphold or reject the findings of the Decision Maker and/or the recommended 
sanction and the rationale for such determination; and (iv) if the Decision Maker’s 
findings and/or recommended sanction are rejected, the findings of the Appeal Officer and 
recommendations for resolution. The decision of the Appeal Officer is final with no 
further right to appeal. 

Documentation and Recordkeeping 
The Office of the IG will maintain, in a confidential manner, for at least seven (7) years 
paper or electronic files of all investigative case files to include: complaints, witness 
statements, documentary evidence, written investigation reports, written determinations of 
responsibility, informal resolutions, written appeals decisions, hearings documentation, and 
other associated case-related documents. The IG will prepare a monthly summary of pending 
cases that will be presented to the Superintendent. The summary will contain sufficient 
information to permit the Superintendent to assess VMI's compliance with the requirements 
of Title IX. 



Training 
Institute officials who are involved in these Grievance Procedures will receive formal 
training in regard to their roles in the process. This training will be provided to the IG, 
Assistant Title IX Coordinators, external investigators when applicable, Informal Resolution 
Facilitators, Decision Makers, and Appeal Officers. The training will cover various aspects of 
GO 16 and the grievance procedures including: the definition of sexual harassment and other 
policy violations; the scope of the Institute’s education programs and activities; how to 
conduct investigations; how to conduct decision maker hearings and appeals hearings; 
informal resolutions; and how to serve impartially including by avoiding prejudgment of the 
facts at issue, conflicts of interest, and bias. The training for Decision Makers and Appeal 
Officers will also include understanding technology to be used at live hearings, relevance, 
and the permissible use of sexual history. All training provided in regard to this policy and 
the grievance procedures will be posted on VMI’s website for public review. 



Appendix B: 

GO 16 Adjudication Process 

IG Office Receives Complaint of Possible Violation of GO 16 

IG Office or External Investigator Conducts Fact Finding Investigation 

Decision Maker Holds a Live Hearing Concerning the Allegation 

Decision Maker Makes Initial Decision on Findings, Sanctions, and Recommendations 

IG Office Notifies Complainant & Respondent of Rights to Appeal 

No Appeal by Either Party Appeal Requested by Either Party 

Initial Decision Becomes Final Appeals Officer Hears the Appeal 

  
Recommendations & Sanctions Executed Appeals Officer Makes Final Decision on Appeal 

Recommendations & Sanctions Executed 
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Policy on Cadet Gender Identity 

1.  POLICY. The Virginia Military Institute (VMI) is committed to providing an environment conducive 
for living and learning for all Cadets of any race, color, religion, sex, sexual orientation, gender identity, 
pregnancy, age, military status, disability, or national origin, in accordance with the Virginia Human 
Rights Act, Titles VI and VII of the Civil Rights Act of 1964 and Title IX of the Education Amendments 
of 1972. Discrimination based on any of these categories is unlawful and a violation of GO 13, 
Superintendent's Statement on Equity at VMI, and GO 16, Discrimination, Harassment, and Sexual 
Misconduct. Therefore, it is the policy of VMI that all Cadets, regardless of gender identity, are subject to 
the same high standards and treatment. For the purposes of this policy, gender identity encompasses 
transgender, non-binary, and transitioning cadets. 

2.  APPLICABILITY.   This policy applies to all aspects of a VMI Cadetship, including academics, 
athletics, the military, and VMI’s co-curriculum, specific to Cadets who have a gender identity which 
does not conform to their biological sex.  Staff from responsible offices facilitate this policy.   Cadet 
leaders enforce this policy, and all Cadets conform to this policy. 

No part of this policy is intended to compromise an individual cadet, faculty, or staff member’s bona fide 
religious beliefs with respect to accommodating a transgender cadet and does not compel anyone to 
behave in a manner that violates their religious beliefs. 

3.  TREATMENT. All Cadets are treated with dignity and respect. No person, solely based on their 
gender identity, will be:   

A. Involuntarily separated or removed from the VMI Corps of Cadets;   
  
B. Denied continuation of participation in the VMI Corps of Cadets; or   
  
C. Subjected to adverse action or mistreatment. 

Reports of discriminatory conduct based on gender identity should be reported to the VMI IG/Title IX 
Coordinator in accordance with the reporting procedures of GO 16. 

4.  IDENTITY. Gender identity is an individual’s internal or personal sense of gender, which may or 
may not match the individual’s biological sex. Establishing an individual's gender determines the 
standards which apply to the individual. Since VMI is a public college in the Commonwealth of Virginia, 
adheres to governing Federal Statues, and commissions in the Armed Forces of the United States, VMI is 
bound by Virginia and Federal code, statutes, and policies for transgender service in the VMI Corps of 
Cadets. 

For the purposes of serving as a member of the VMI Corps of Cadets, a Cadet's gender can be established 
by government issued identity document or by a personal statement of gender identity. As a gender 
identity is determined, VMI records reflect the gender indicated on official identity documents. Once a 
Cadet's gender is designated by a government authority or personal statement and entered into the Cadet's 
record, then Cadets are expected to adhere to all standards associated with their gender marker. 
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Standard Operating Procedures for Transgender Cadets 

1.  PREAMBLE. 
The purpose of this standard operating procedure is to establish guidelines for aspects of the 
daily life of transgender cadet in the VMI Corps of Cadets. Recognizing that these procedures 
generally apply on a case-by-case basis, Institute and cadet leadership have full latitude to use 
their best judgement to reasonably accommodate transgender, non-binary, or transitioning cadets.  
These standard operating procedures therefore assist in reasonably accommodating transgender 
cadets, so they may benefit from the VMI experience. 

2.  APPLICABILITY. 
For the purposes of this procedure, the terms transgender, non-binary, and transitioning are 
interchangeable. 

Transgender cadets are subject to the same high standards and procedures which apply to other 
cadets.  This policy specifically informs of the treatment and operating standards for all aspects 
of cadet life at VMI, including physical fitness, military training, uniform and appearance, 
housing and cadet conduct specific to cadets who have a gender identity which does not conform 
to their biological sex. 

3.  STANDARD OPERATING PROCEDURES GUIDELINES. 
Service in the VMI Corps of Cadets is dependent on whether the individual identifies as a man or 
a woman, as indicated in their VMI record with the registrar. Transgender cadets are subject to 
the same standards, requirements, regulations, or policies as all other cadets. 

If a cadet is unable to meet standards or requires an exception to this policy during a period of 
gender transition or due to personal circumstances, the Title IX Office and the Commandant of 
the VMI Corps of cadets create a transition plan so as to ensure that the cadet is held to the same 
standard of excellence while also recognizing the medical reality of transitioning.    
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VMI adheres to standards to ensure that all cadets have a safe and supportive environment free 
from discrimination and harassment. As such faculty, staff, employees of VMI and the VMI 
Corps of cadets have a responsibility for the following operating standards. Based upon Virginia 
Code § 22.1-23.3, and the Virginia Department of Education 2023 Model Policies on Ensuring 
Privacy, Dignity, and Respect for All Students and Parents, the following is outlined. 

A.   Maintenance of a safe and supportive learning environment free from discrimination and 
harassment for all cadets. 

1. VMI prohibits all discrimination, harassment, and bullying based on national origin, 
race, religion, sex, gender identity, disability, political beliefs, or any other characteristic 
protected by law. 

2. Designated Institute personnel shall be trained annually on health and mental wellness 
support to, and safety of, all students. 
  
3. Medical care for transgender cadets and Transitioning cadets.  All applicants to VMI, 
including transgender applicants, are reviewed individually against the Fitness Standards 
Governing Admission of cadets that are outlined in VMI General Order number 20.  All 
VMI cadets are afforded primary medical care at the VMI infirmary during their 
cadetship.  In accordance with Infirmary practices and the standards of US medical care, 
any cadet requiring specialized medical care that is beyond the scope of the infirmary, 
will be referred out to specialists in the community for evaluation and treatment as 
appropriate with the Infirmary staff supporting as needed. 

B.   Maintenance of transgender cadet records: 

1.   A government issued identity document or written statement must be submitted to 
VMI to change the legal name or sex in a cadet or former cadet’s official record. 

C. Identification of a transgender cadet: 

1. Every effort should be made to ensure that a transgender cadet wishing to change his or 
her means of address is treated with respect, compassion, and dignity in the classroom, 
across Post, and the VMI environment. 

2. For the purposes of serving as a member of the VMI Corps of Cadets, a cadet's gender 
can be established either with a government issued identity document or by written 
statement of the cadet or applicant.  As a gender identity is determined, VMI records 
reflect the gender indicated on official identity documents or in the written statement. 

Once a cadet's gender is identified and entered into the cadet's record, then cadets are 
expected to adhere to all standards associated with their gender marker. 
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VMI can change a student’s name and gender designation upon verification or 
submission of a legal document such as a birth certificate, state- or federal-issued 
identifications, passport, or court order. Records of former students may also be re-issued 
with the submission of legal documents substantiating the amended name and gender. 

D.   Protection of cadet privacy and the confidentiality of sensitive information: 

1. VMI complies with the provisions of Family Educational Rights and Privacy Act 
(FERPA) in maintaining cadet education records and responding to requests for 
disclosure of education, see VMI General Order Number 9. 

E. Uniform and Appearance: 

1. Transgender cadets wear uniforms in a manner consistent with other cadets of their 
gender, which adhere to their best fit and comfort, based on their current body type. 

2.   All cadets follow governing regulations and standard operating procedures for the 
wear of the VMI uniform and their personal appearance found in references G and H.  

F. Transgender cadets participation in gender specific VMI activities and events and use of 
Institute facilities.   

1. For any VMI program, event, or activity, including extracurricular activities that are 
separated by sex, the appropriate participation of cadets shall be determined by gender. 
VMI shall provide reasonable modifications to this policy only to the extent required by 
federal and state law.   

2.   Overnight travel accommodations, locker rooms, and other spaces used for VMI-
related activities and events are based on gender identity. VMI shall provide reasonable 
modifications to this policy only to the extent required by federal and state law.   

3. Transgender cadets use bathrooms that correspond to their gender marker, except to 
the extent that federal or state law otherwise requires.   

4. Single-user bathrooms and facilities are available in accessible areas and provided 
with appropriate signage, indicating accessibility for all cadets. These facilities are 
available to any cadet who does not feel comfortable in the presence of individuals with 
features associated with the opposite biological sex. 

5.  All efforts are made to reasonably accommodate transgender cadets room 
assignments.  Transgender cadets are assigned rooms with the written consent of the other 
roommates.   This applies to all years at VMI.   For a transgender cadet's first year, written 
concurrence is required for the Dyke's room as well by both attending New Cadets and 
the First Classmen residents. 
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G. Athletics 

1. For NCAA, club conferences, and any athletic program or activity that is separated by 
sex, the appropriate participation of cadets shall be determined by gender. VMI shall 
provide reasonable modifications to this policy only to the extent required by federal and 
state law or as elected by NCAA or presiding association rules.   However, safety and 
liability concerns have a presiding role in determining participation. 

H.  Inclusion & Conscience 

1.  VMI is committed to an educational and work environment that is inclusive of all individuals 
regardless of race, sex, color, national origin, religion, age, veteran status, sexual orientation, 
gender identity, pregnancy, genetic information, or disability. The VMI standard is that every 
individual is treated with dignity, respect, and civility. No part of these procedures is intended to 
compromise an individual cadet, faculty, or staff member’s bona fide religious beliefs with 
respect to accommodating a transgender cadet and does not compel anyone to behave in a 
manner that violates their religious beliefs. 

I.  IMPLEMENTATION. A working group, chaired by the Commandant, convenes to audit 
shortfalls, validate requirements, develop the accommodation plan, and manage implementation 
of these procedures. This standing working group disbands once all accommodations are 
complete. 

When implementing these standard operating procedures, the safety of the cadet is paramount.  
Institute officials and cadet leaders use best judgement to uphold good order and discipline of the 
VMI Corps of Cadets, and ensure safety and liability concerns are addressed and managed 
appropriately. 

       FOR THE SUPERINTENDENT:   

       John M. Young 
       Colonel, Virginia Militia 
       Chief of Staff 

DIST: E, Cadets 
OPR:  CoS   
ANNEX A - Definitions 
ANNEX B - References   
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ANNEX A 

Definitions 

gender dysphoria A marked incongruence between one’s experienced or expressed gender and 
assigned gender of at least 6 months’ duration, as manifested by conditions 
specified in the American Psychiatric Association’s Diagnostic and Statistical 
Manual of Mental Disorders: Fifth Edition (DSM-5), page 452, which is 
associated with clinically significant distress or impairment in social, 
occupational, or other important areas of functioning. 

gender identity An individual’s internal or personal sense of gender, which may or may not 
match the individual’s biological sex, or (Virginia Code § 2.2-3901) "Gender 
identity" means an individual's internal sense of gender, which may be male, 
female, neither, or a combination of male and female and which may be 
different from an individual's sex assigned at birth. 

gender marker Data element which identifies an individual’s gender.  Individuals are 
expected to adhere to all standards associated with their gender marker and 
use housing, bathroom, and shower facilities in accordance with the gender 
marker. 

Gender non-binary Individuals who do not identify their gender as man or woman.  Other terms 
to describe this identity include genderqueer, agender, bigender, gender 
creative, etc, (CDC at https://www.cdc.gov/healthyyouth/terminology/sexual-
and-gender-identity-terms.htm). 

gender transition is complete An individual has completed the medical care identified or approved by a 
medical provider in a documented medical treatment plan as necessary to 
achieve stability in the self-identified gender. 

gender transition process Gender transition begins when an individual receives a diagnosis from a 
medical provider indicating the individual's gender transition is medically 
necessary and concludes when the individua' gender marker is changed, and 
the individual is recognized in the self-identified gender. 

medically necessary Healthcare services or supplies necessary to prevent, diagnose, or treat an 
illness, injury, condition, disease, or its symptoms, and that meet accepted 
standards of medicine. 

sex Defined as biological sex, (The Virginia Department of Education) 
Transgender Individual Virginia Code § 38.2-3449.1, "Transgender individual" means an individual 

whose gender identity is different from the sex assigned to that individual at 
birth. 

Transition Period of time when individuals change from the gender role associated with 
their sex at birth to a different gender role. For many people, this involves 
learning how to live socially in another gender role. For others, this means 
finding a gender role and expression that are most comfortable for them. 
Transition may or may not include feminization or masculinization of the 
body through cross-sex hormone therapy or other medical procedures. The 
nature and duration of transition are variable and individualized. 

Unless otherwise noted, definitions derived from (modified from DoDI 1300.28, June 30, 2016) 

https://www.cdc.gov/healthyyouth/terminology/sexual
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ANNEX B 

REFERENCES 

A.  Code of Virginia.  Chapter 39. Virginia Human Rights Act.  
https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900 
.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20cha 
rges%20of%20unlawful%20discrimination. 

B.  VMI General Order Number 9, Family Educational Rights and Privacy Act (FERPA) and 
Student Records Policy, https://www.vmi.edu/media/content-assets/documents/general-
orders/GO9.pdf 

C.  VMI General Order Number 13.  Superintendent’s Statement on Equity at VMI.  
https://www.vmi.edu/media/content-assets/documents/general-orders/GO13.pdf 

D.  VMI General Order Number 16.  Discrimination, Harassment, and Sexual Misconduct.  
https://www.vmi.edu/media/content-assets/documents/general-orders/GO16.pdf 

E.  The VMI Corps of Cadets Uniform and Appearance Manual. 

F. VMI Commandant Order 2023-03-02, UNIFORM FOR THE VMI CORPS OF CADETS 

G.  Cadet Government Procedures, "White Book", the Virginia Military Institute. 

H.  DoDI 1300.28, April 30, 2021, Change 1, December 20, 2022, DoDI 1300.28, "In-Service 
Transition for Transgender Service Members," April 30, 2021; Incorporating Change 1 on 
December 20, 2022 (whs.mil) 

I.  The Regulation for the Good Order and Discipline of the VMI Corps of Cadets, The "Blue 
Book". 

J. VMI General Order Number 20. Fitness Standards Governing the 
Admission of Cadets, https://www.vmi.edu/media/content-assets/documents/general-
orders/GO20.pdf 

K.  Virginia Department of Education, Model Policies on Ensuring Privacy, Dignity, and Respect 
for All Students and Parents in Virginia’s Public Schools, published July 18, 2023. 
https://www.doe.virginia.gov/parents-students/for-parents/model-policies-on-ensuring-privacy-
dignity-and-respect-for-all-students-and-parents-in-virginia-s-public-schools 

https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20discrimination
https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20discrimination
https://law.lis.virginia.gov/vacodefull/title2.2/chapter39/#:%7E:text=%C2%A7%202.2%2D3900.&text=Protect%20citizens%20of%20the%20Commonwealth%20against%20unfounded%20charges%20of%20unlawful%20discrimination
https://www.vmi.edu/media/content-assets/documents/general-orders/GO9.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO9.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO13.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO16.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO20.pdf
https://www.vmi.edu/media/content-assets/documents/general-orders/GO20.pdf
https://www.doe.virginia.gov/parents-students/for-parents/model-policies-on-ensuring-privacy-dignity-and-respect-for-all-students-and-parents-in-virginia-s-public-schools
https://www.doe.virginia.gov/parents-students/for-parents/model-policies-on-ensuring-privacy-dignity-and-respect-for-all-students-and-parents-in-virginia-s-public-schools


Appendix III 
Closed	 Session Certiication: 	Garcia 

VMI Board	 of	 Visitors 
Executive Committee Meeting 
October 31,	 2023 



Thursday, November 9, 2023 at 10:11:38 Eastern Standard Time 

Page 1 of 1 

Subject: RE: Cerficaon of Closed Session [WMIMAN-IWOVRIC.FID1282297] 
Date: Thursday, November 9, 2023 at 10:10:44 AM Eastern Standard Time 

From: Garcia, J. Conrad 

To: Wya, William J, Jr., 'Bill' 
Aachments: image003.png 

Yes sir. 

J. Conrad Garcia 
Attorney 
T 804.420.6910 
email | v-card | website | LinkedIn 

Williams Mullen Center | 200 South 10th Street, Suite 1600 | P.O. Box 1320 (23218) | Richmond, VA 23219 

NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client privilege and work product 
confidentiality. If the recipient of this transmission is not the named addressee, the recipient should immediately notify the sender and destroy the 
information transmitted without making any copy or distribution thereof. 

From: Wya, William J, Jr., 'Bill' <wyawj@vmi.edu> 
Sent: Thursday, November 9, 2023 8:54 AM 
To: Garcia, J. Conrad <cgarcia@williamsmullen.com> 
Subject: Cerficaon of Closed Session 

Conrad: 

Do you cerfy the following statement as it applies to the me you were present during the closed session? 

“During its closed meeng on Tues., Oct. 31, 2023, the VMI Board of Visitors Execuve Commiee discussed 
only public business maers lawfully exempted from open meeng requirements under the Virginia Freedom of 
Informaon Act, and only those public business maers idenfied in the moon convening the board in closed 
session.” 

  Bill Wya 
  Colonel, Virginia Milia 
  Director of Communicaons & Markeng 
  FOIA Officer 
  Virginia Military Instute 
  111 Smith Hall, Lexington, Virginia 24450 
  540-464-7207 Office 
wyawj@vmi.edu | vmi.edu 

Williams Mullen Security Disclaimer, This message originated from an external source. 

mailto:cgarcia@williamsmullen.com
https://www.williamsmullen.com/people/41269/vcard
http://www.williamsmullen.com/cgarcia/
http://www.linkedin.com/pub/conrad-garcia/4/a20/465
mailto:wyattwj@vmi.edu
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.vmi.edu_&d=DwMF-g&c=Ey4eW6FyjuP3VQxHFMnsZcjQYJ1SR4w9HsYx4wFXyJk&r=wmiawWDNNn7UxJpi8h7WtmtP2rlFN55sMeDEF737peY&m=uVUF4wU8Q6xTbal2aNWoNAv3kIgXpWn8Jwhjk4eP6fDQ4NVbDbQ8FJ7pTvUUdJS3&s=ftWa4dsDo8qUjscqVny3zz8gDanWZhOOn4N4V85WWuQ&e=
mailto:cgarcia@williamsmullen.com
mailto:wyaUwj@vmi.edu
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