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LEGAL FOUNDATIONS
The History of ADA and What It Covers

THE AMERICANS WITH DISABILITIES ACT (ADA, 1990)
The Americans with Disabilities Act, or ADA, is a federal civil rights
law that went into effect in 1990. The purpose of ADA is to protect
individuals with disabilities from discrimination in employment, in the
programs and activities offered by state and local governments, and in
accessing goods and services.

				TITLE I
Title I of ADA applies to employers with 15 or more employees. It
prohibits discrimination in employment and requires employers to
provide reasonable accommodations for employees with disabilities.
Title I protects qualified individuals with disabilities against
discrimination in regard to job application procedures, the hiring,
advancement, or discharge of employees, employee compensation, job
training, and other priviledges extended as a standard of employment.
Qualified individuals are considered those who are able to preform the
essential functions of the job with or without accommodations.

REASONABLE ACCOMMODATION
A reasonable accommodation is a modification or adjustment to a job,
the work environment, or the way things usally are done that enables
a qualified individual with a disability to enjoy an equal employment
opportunity.
The ADA requires reasonable accommodation in three aspects
of employment: 1) to ensure equal opportunity in the application
process, 2) to enable a qualified individual with a disability to perform
the essential functions of a job, and 3) to enable an employee with a
disability to enjoy equal benefits and privileges of employment.
Reasonable accommodations are determined on a case-by-case basis.
Employers are not required to provide accommodations that create
an undue hardship or pose a direct threat to the health of safety of the
individual or other individuals in the workplace.

THE ADA AMENDMENTS ACT (ADAAA, 2008)
The ADAAA in 2008 broadened the scope of protection for individuals
with disabilities by placing certain restrictions on employers.
• Employers can ask about one’s ability to perform a job, but
prior to offering a job they cannot inquire if someone has a
disability or require medical examinations.
• Employers cannot use tests that tend to screen out people
with disabilities unless the tests measure job-related skills.

PLANNING YOUR CAREER
Here are some pointers to help you identify key components that will provide the
basis for a successful career search or improvement in your current job.
▶ Assess your interests and abilities
▷ what would you like to do with your life?
▷ what type of work makes you most effective and happy?
▶ Determine your marketable skills
▷ what do you do that people will pay for?
▶ Assess your strengths and challenges in the workplace on job
related tasks
▷ where is your disability a gift and where is it a barrier?
▶ Identify / develop compensatory strategies
▷ What are adjustments you can make that do not require 	 		
accommodations provided by the employer?
Page 1

Examples of reasonable
accommodations:
◦ making existing facilities accessible;
◦ modified work schedules; job restructuring;
◦ acquiring or modifying equipment;
◦ changing tests, training materials, or policies;
◦ providing qualified readers or interpreters;
◦ assignment to a vacant position.

Success In The Workplace, Part 1
Disclosure of a Disability
The Why, When, and How of Employee Disclosure

Wh y S o m e C h o o s e To D i s c l o s e
In order to be eligible for accommodations in the workplace,
an employee must disclose his or her disability and request job
accommodations. However, some job applicants or employees
choose not to disclose their disabilities because: they believe they
can manage their careers, they have developed compensatory
strategies, they will no longer be trusted to take on important
projects, they fear being treated differently or denied the same
opportunities as applicants or employees without disabilities.
However, more people today are familiar with disabilities than
ever before, and disabilities on the job have become more
prevalent and generally accepted. Furthermore, information
disclosed to a boss must be kept confidential. 				
Many applicants choose to disclose information about their
disabilities in order to:
• Obtain information to assist in developing a career plan;
• Identify disability-specific employment services and support
networks;
• Discuss employment requirements with recruiters or other
professionals;
• Discuss disability issues with prospective employers to
determine whether the requirements of the position can be
met with or without reasonable accommodation;
• Investigate the supports available in the workplace;
• Develop mentoring and peer support structures with
employers and employees in the workplace.

Wh e n To D i s c l o s e
There are a number of options for timing of disclosure, including
on the application, during the interview, after a job offer, and
on the job. For more information on when to disclose, see the
resources section.

H o w To D i s c l o s e
Your disability is only important if it affects (or can potentially
affect) your ability to perform the essential functions of a job. What
is most important and helpful is to provide information about
how your disability affects your ability to perform the essential
functions of the job, what supports you may need in order to
provide a most favorable environment for your career, and your
own accommodation ideas for your particular situation.
Points to include are:
▶ The features of your specific disability
▶ How your disability affects your performance
▶ Why you’ve chosen to disclose your disability, including
	  its impact on your job performance
▶ The types of job accommodations that have worked for
you in the past (in previous jobs) and in training
situations
▶ The accommodations or modifications you anticipate
needing to be successful on the job
▶ Examples of successes you have had in the past when
 	  you have used these accommodations
▶ How your disability and other life experiences can
  	
positively affect your work performance.
▶ Keep the disclosure positive, and the conversation
 	  focused on your abilities, not disabilities
Once an individual has made known his or her disability, and
the need for an accommodation, the employer and employee
should engage in a conversation about what accommodations are
considered reasonable.

RESOURCES

Print and Online Resources
The information in this newsletter is drawn from the
resources listed below. For additional details on preparing
for the job market and challenges in the workplace, Check
out these links:
The National Center for Learning Disabilities

http://www.ncld.org/adults-learning-disabilities/jobs-employment-ld
{ download the e-book “Getting a Job 101" }

Job Accommodations Network
www.askjan.org

National Collaborative on Workforce and Disability

http://www.ncwd-youth.info/411-on-disability-disclosure
Learning a Living: A Guide to Planning Your Career and Finding a Job for
People with Learning Disabilities, Attention Deficit Disorder, and Dyslexia.
Brown, D.S., 2000.
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